A QUANTITATIVE ECONOMICS IN WTO DISPUTE SETTLEMENT

1. INTRODUCTION

WTO dispute settlement continues to be the subject of extensive scrutiny by both trade practitioners and
academics. Not surprisingly, most of this analysis is legal in nature, touching upon the various arguments
that have been put forward by parties to disputes and the legal foundations upon which these disputes are
adjudicated. While legal and procedural issues remain the domain of trade lawyers, economists are being
called upon with increased frequency on matters that call for economic interpretation or quantification.
This should hardly be surprising given that multilateral trade rules reflect key economic principles such
as comparative advantage, and that many of the terms in WTO Agreements, which are important in the
resolution of disputes, have an economic basis. It may also have to do with the fact that increasing numbers
of disputes are reaching the implementation phase, in which arbitrators need to quantify the allowable level
of retaliation, as will be further explained below.

The literature on economics and dispute settlement is rather limited. A range of studies try to measure the
performance to date of the WTO dispute settlement mechanism in one way or another. These include studies
on the incentives/disincentives faced by WTO Members to avail themselves of the WTO dispute settlement
mechanism and to conform to rulings, as well as more descriptive analyses of the frequency and pattern of
recourse to dispute settlement.t Other contributions have sought to elucidate, from a purely theoretical point
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Indeed, certain WTO disciplines, for example in the Agreement on Subsidies and Countervailing Measures
(SCM), provide for action based on the effects of subsidies. This essay concentrates on instances where a
quantification of trade effects, as well as other economic conditions such as the competitive relationship
within a given market, has come into play during panel/Appellate Body proceedings. In addition, as mentioned
above, once a dispute has reached the implementation stage, the issue of countermeasures has been found in
some cases to require an estimate of the effects that the offending measures have on trade.

The main objective of this Section is to examine the way in which quantitative economic analysis has been
used during WTO dispute settlement proceedings. To that end, WTO cases that have proceeded at least to
the Appellate Body stage have been reviewed and principal illustrative examples of the use of quantitative
economic analysis at any stage of the adjudication process identified.* For the purposes of this essay,
“quantitative economics” shall simply refer to attempts to measure the relationship between economic
variables, including trade flows. Quantifying the effects that one variable has on another, and isolating these
effects from other influences, is usually based implicitly on some form of theoretical economic model and
requires a minimum of relevant data and reliable parameter estimates. In that sense, “quantitative economics”
shall be understood to go beyond simple accounting operations or the use of descriptive statistics in order to
characterize economic phenomena.

The essay contains four more Sections. The next Section (Section 2) identifies some questions common to
disputes where quantitative economic analysis has occurred. The third Section explains briefly basic economic
techniques to address such questions. The fourth Section illustrates the actual use of quantitative economics
in selected WTO cases. The concluding Section summarizes observations on the possibilities and limitations of
using quantitative economics in WTO dispute settlement.

2. THE CONTRIBUTION OF QUANTITATIVE ECONOMIC ANALYSIS
TO LEGAL QUESTIONS IN WTO DISPUTE SETTLEMENT

A good starting point to examine the contribution that quantitative economics can make to WTO dispute
settlement is to see when it has actually been used and why. So far, quantitative economic analysis seems to
have been applied to find answers to two major questions implicit in a number of WTO provisions. The first
concerns the effect of a policy measure (or its removal) on trade flows. Precise trade values may be required,
or the trade impact of a more indirect measure may be assessed to see how, for example, the measure had
affected world prices. This type of issue can arise either in the context of a determination by a panel and/or
the Appellate Body whether a violation has occurred, or in the context of determining the level of authorized
countermeasures, where a losing party has not implemented the dispute settlement findings. The second
guestion concerns the effect of imports on competing domestic products or their producers. This type of
issue may typically arise in the process of determining a violation. For example, in a discrimination case, the
degree of competition between two products may be at issue and if it is not significant, the two products
may be seen as not belonging to the same relevant market (and could, for instance, be regulated differently).
Alternatively, as in a WTO challenge of a trade remedy measure, it may be necessary to review how the
relevant national authorities separated the effect of imports on prices, profitability, sales and other indicators
of the health of a domestic industry from the effects that other factors, such as developments in technology/

8 Evidently, every case in which a violation is found, whether appealed or not, eventually is adopted by the Dispute Settlement

Body (DSB) — by the reverse consensus rule — and thus creates a requirement that the losing party implement the DSB’s rulings
and recommendations. The review of cases for the purposes of this essay was “artificially”” limited to those in which appeals
took place in order to keep the task within manageable dimensions. This undertaking is modest in nature confining itself to
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productivity or changes in demand, may have had on those variables. This last question is not unrelated to
the preceding one, but the focus is less on the degree of competition from imports and more on the need to
ensure that other influences have not been falsely attributed to imports.

(a) Effect of policy measures on trade

Qualitative explanations of the existence of an effect of a measure, where this is necessary to show a
violation of trade rules, may often be sufficient to resolve a dispute. Why, then, has it sometimes been seen
as advantageous by parties to inform economic insights through quantifiable information? And why have
arbitrators in certain cases employed quantitative trade models to estimate the allowable level of suspension
of concessions? In arbitration cases under Article 22.6 of the Dispute Settlement Understanding (DSU), a
guantification of counterfactual trade effects has been a key device for some arbitrators to fulfil their mandate
— namely, to determine the level of nullification or impairment of benefits suffered by a complaining Member,
which the requested suspension of concessions or other obligations must not exceed. Some parties have
provided quantitative economics or were solicited by arbitrators to do so, which the latter used to varying
degrees in their own analysis. Examples also include the areas of prohibited and actionable subsidies, where
arbitrators have faced the special mandate under the SCM Agreement to decide whether the countermeasures
proposed are, respectively, “appropriate” or “commensurate” with the adverse effects found. Arbitrations
may occur in relation to any WTO Agreement and, potentially pose challenging questions, for instance, in
regard to the quantification of non-tariff measures and their effects.
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The demand for imports is derived from the excess of domestic demand over domestic supply. The import
demand elasticity usually takes the form of an own-price elasticity that indicates by how much import
volumes adjust if import prices increase, e.g. due to a tariff hike. Imperfect substitutability between imports
and domestic products is normally presumed to exist.2 Apart from price, import demand functions used for
estimation normally include other variables, such as income, prices of other domestic goods and domestic
supply factors, such as resource endowments that may influence the result.22 Some studies have estimated in
similar ways export supply elasticities or income elasticities of both imports and exports to make predictions
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subsidies, i.e. adverse effects suffered in variously-defined markets, due to subsidies. Then examples from
disputes will be highlighted, where the relationship between imports and domestic products/producers was
analysed economically. One example deals with disputes in regard to alleged tax discrimination and one with
disputes involving the application of trade remedies. Here, relevant legal concepts that have given rise to the
presentation of quantitative economic analysis in the context of WTO dispute settlement are whether the
domestic and imported products at issue are directly competitive and substitutable, and whether causation/
non-attribution of injury in the context of trade remedy investigations has been properly performed.

(a) WTO-inconsistentmeasuresandarbitration onproposed countermeasures
under DSU Article 22.6: effect of policy measures on trade

Nine arbitrations pursuant to DSU Article 22.6 have taken place so far.2® In certain of these cases, the arbitrators
have opted to use quantitative economic analysis to carry out their mandated tasks. The arbitrations to date,
which have involved requests for multi-million dollar awards, have been undertaken on the basis of one of two
mandates.?* The first is pursuant to DSU Article 22.7 (in connection with Articles 22.4 and 22.6), under which
the arbitrators’ principal duty is to ensure that the retaliation sought by a complaining Member is equivalent to
the level of nullification or impairment that has arisen from the breach of WTO obligations.z The key challenge
for arbitrators usually lies in determining what trade flows would have been<t, a. éthe unlawful measure. So
far, this so-called ““trade effects approach” that equates nullification or irrfpairment with the value of trade
foregone has been the principal tool used to determine the final arbitration award. In so doing, arbitrators can
either agree with the requested amount, or disagree and establish another level.?

The second mandate under which arbitration has been conducted to date is that covering prohibited export
subsidies. Here, the relevant standard (Subsidies and Countervailing Measures (SCM) Agreement Articles 4.10
and 4.11) requires arbitrators to assess whether proposed countermeasures are “‘appropriate’ as a response
to the initial wrongful act and (according to footnotes 9 and 10) “not disproportionate™ in light of the fact
that the subsidies are prohibited.?” In all three cases that have been adjudicated under Article 4.11 of the SCM
Agreement, reference has always been made to the standard of “nullification or impairment” as stated in
Article 22.4 of the DSU and its inapplicability to cases under SCM Article 4.10. It has also been stated that
where trade concepts are explicitly contemplated they are defined in other parts of the Agreement.2 The lack
of precision arising from the term “appropriate” has implications for the consistency of the standard to be
used by arbitrators across cases. This point is recognised by the Arbitrator in the Foreign Sales Corporations
(FSCs) case who states that “countermeasures should be adapted to the particular case at hand”.? The
Arbitrator goes further by stating that “there is an element of flexibility, in the sense that there is thereby an

2 A number of articles on the WTO arbitration process have been published, most of which focus on the need for arbitration to
ensure a viable dispute settlement process and the unique nature of the WTO’s approach compared to other arbitration procedures
(Lawrence, 2003; Bagwell and Staiger, 2002). Again, despite a growing literature, the role of economics in the arbitration process
has received much less attention than the economics of arbitration. A few articles on the latter issue that have stressed the
difference between welfare analysis and trade analysis may also be relevant in relation to the use of economics in arbitration
(Anderson, 2002; Bernstein and Skully, 2003).

2 |t should be noted that the key objective under both mandates is compliance with the original ruling. Arbitration is not supposed
to result in “punitive” measures.

25 Pursuant to DSU Article 3.8, there is a presumption that a breach of the rules has an adverse impact on other Members, i.e. to
constitute a case of nullification or impairment.

% For either outcome, the basis for the decision needs to be explained, since the level of nullification and impairment a priori
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eschewal of any rigid a priori quantitative formula™. Despite this flexibility, the Arbitrator also recognised ““an
objective relationship which must be absolutely respected” (all three quotes " & ( 4 b; 22.6 ~9): para.
5.12). While this concept does not specifically call for an examination of trade Jeffects as a basis for determining
“appropriateness”, these effects were considered by the Arbitrator in the " & ( & b.« 226 ¥) case.

WORLD TRADE REPORT 2005

THEMATIC ESSAYS

A QUANTITATIVE ECONOMICS IN WTO DISPUTE SETTLEMENT

181



Siojsuel) Juswuisnon

9|qefed sjunowe
Jo anfen A1elsuo

uoljjiw 8°9TT$

uoljiw °TI$D

(03)
uol|iw TOE'ES$

(03)
uoljiw Z£5°€$0

(03)

(03)
uole|siba) , JOIN,,

(sn)
uoljiw Zoz$

(epeue))
uolw G/$0

(1opena3)
uoljjiw oSy

(sn)
uoljiw 0zs$

swsalby Buldwnp-nuy ‘A ‘MY 1IVO

1uBWaalIby SdS

1UaWaaIby SdS

X "MV L1VO

X "MV L1VO

700z Arenigad vz ‘dv/9€TSA/LM ‘9°2Z 3PV NSA Japun sajels panun
ays Aq uonesgly 0} 8s1N033Y - 9TET 0 WY Buldwing-Huy - seYels PauN 9TET - SIS pauun

666T AINC 2T ‘a¥Vv/92SA/LM ‘9'22 3Py
NSA Jepun sepunwwo) ueadoin3 ayr Aq uoneniquy 01 8sIN0J8Y — se1e1s panun syl Aq wrejdwo)d
JeulBlQ — (SBUOWIOH) S19NPOoId Tea|N pue Jealy Buiulsouo) sainses|y — saniunwiwo) ueadoing

666T AN ZT ‘9uV/8¥SA/LM ‘922
3211y NSA J8pun saniunwiwo) ueadoing ayl Ag uoneilgly 01 851N0day — epeue) Aq ureidwo)
[feulblIQO — (SBUOWIOH) S19NPOId Te8|Al pUR 1B3|A BUIUIBOUOD S8INseal\ — saniunwwo) ueadoing

000¢ YIreN 72
‘NO3/8Y¥V/L2SA/LM ‘9°22 8]9IV NSA Japun sepunwwo) uesdoing sy Aq uoiesngly o3
95IN0J9Y — Seueurg JO UOANQLASIJ PUe 3[es ‘uonelIodw| 8yl 10y swifiay — samunwwo) ueadoing

666T [HdY 6 ‘a¥V/22SA/LM ‘9'2Z 8joRIY NS Japun seimunwiwo) uesdoing ayi Aq uoneniqly 01
95IN008Y — Seueurg JO UOANQLISI pUe dfes ‘uoneriodw| 8yl 1oy swibisy — samunwwo) ueadoing

sainseaw aAl)dli)sa4-apel|

sloyeldliqJe
ayr Aq premy

(quepuajap
AQ) [9A8]-193uN0)

(aueurejdwod AQ)
1an8| parsanbay

pabuniyul
suoisinoad | |[v9/siuswealby

uoneN) pue oL 9seD |INd

G00¢ 140d3d 3dVvyl dTHOM

¥7002-G66T ‘OLM dU3 Ul S8sed uolreslgly
T 3alqeL

IN3FNF1L13S 31NdSIA OLM NI SOINONODT JAILVLIINYNO ¥
SAVSSI OILVINAHL 1l

182






WORLD TRADE REPORT 2005

THEMATIC ESSAYS

A QUANTITATIVE ECONOMICS IN WTO DISPUTE SETTLEMENT

A few issues are noteworthy in terms of the methodology applied: first, Arbitrators were faced with the
unusual situation that at least four counterfactual situations could be conceived. Arbitrators did not report
how it was decided which counterfactual would best serve their mandate, why they chose not to follow any
of the four scenarios they had initially proposed, how the trade values in these scenarios were arrived at and
why these values were so much higher than their final award. Second, the methodology of establishing the
counterfactual on the basis of quota limits is convenient,? but clearly not universally applicable. Finally, overall
quantities were not at issue and so prices between the actual and counterfactual scenario remained the same
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Finally, in % 1016 k() (kb 226 Jn'), Arbitrators had to deal with the fact that the 1916 Act allowed
for the imposition of treble damages, fines or imprisonment rather than tariffs in response to dumped imports. In
that particular case, it was not possible to estimate the counterfactual trade effects of a removal of the measure,
since it had never been implemented and, hence, no data on prices and import volumes in the presence of the
measure were available.® Arbitrators had to make a qualitative award. The request by the EC had not involved a
specific value, but was to implement legislation that would “mirror”” the offending measure. Arbitrators declined the
request for a mirror regulation, which potentially could apply to an unlimited amount of US exports to the EC. Such
a situation would not ensure that the level of suspension was equivalent to the level of nullification or impairment.
Instead, Arbitrators allowed the EC to determine the level of nullification or impairment it might suffer in the future
itself and suspend concessions on the basis of verifiable information on the monetary value of court judgements
and settlement awards under the 1916 Act against EC entities. If such cases were to occur, a calculation of trade
effects would not be needed. The nullification or impairment would arise from the imposition of fines or of threefold
damages, as foreseen in the 1916 Act. It is these amounts of money to be paid by the EC that would violate WTO
rules on anti-dumping, where only measures in the form of duties are foreseen to counteract dumping.

), ol g i

»

Government transfers may have an impact on trade depending on how receiving firms use the additional
funds (the so-called “pass-through’ effect). To date, four such cases have gone to arbitration. Three of these
dealt with prohibited subsidies as defined by SCM Article 3, i.e. subsidies contingent on export performance
or on the use of domestic over ingported goods. Two of those cases (37’,\» W (b D 226 57',‘&
and ., 4 88 ”f&kﬁ" o, (4226 o)) involved a single company &roducing
aircraft. The third case (" # ( 1k b; 22.6 %)) involved an across-the-board subsidy. Finally, in ~¥ 8-

K (J}.." - »A'g) (4 ) ( ik b‘« 22.6 ~¥), the remittance to petitioning firms of anti-dumping and
countervailing duties collected was at issue. The panel and Appellate Body found a violation by concluding
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While these differences are large, the general approach by the Arbitrator to his mandate was not to estimate
the exact value of the subsidy, but only to ensure that the requested level of suspensions was appropriate
and not disprprtionate. Accrdingly, since the requ
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assessment of the proposed modJeIs was more rigorous.® As in the Bananas case, the Jn' -k ok M,’ﬁ
E »A’p) ()( b.«22.6 ) Arbitrator noted that he had the option of rejecting the proposed models
ﬂ\ﬁur of their own approach, which they did. They rejected the Armington model due to lack of data and
expressed concerns about the aggregate model proposed by the EC due to the fact that the disbursements
arising from the Offset Act scheme were concentrated in a few industries only. The inter-industry impact of
across-the-board measures, such as the Continued Dumping and Subsidy Offset Act and the Foreign Sales
Corporation Act, is an important issue for economic modelling. Since measures such as these are available
economy-wide, it is tempting to use economy-wide variables. In reality, however, th(i)3(m)38..6(v)344.3(s)39.5(0)2930..000C9g4
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By looking into the trade effects of government transfers, the arbitrators, in both cases, also focused on
the so-called ““pass-through”, i.e. the degree to which funds given to domestic firms affect the international
market.4t The Arbitrator in ¥ & ( ;,é‘ b; 22.6 %) was of the view that since FSCs benefits were tied to
exporting, at a minimum this ruled out a possible zero value for the pass-through effect. With this as a lower
bound estimate, they were also guided by a study of a programme similar to that of the FSCs — the Domestic
International Sales Corporation Act — for which a pass-through value of 75 per cent had been found by US
authorities. In response to this finding, the US argued that the pass-through value had probably decreased
since then for at least two reasons based on the evidence of the types of firms taking advantage of the FSCs
programme. One key argument was that if firms in an industry had market power, they would not necessarily
have an incentive to lower prices. Thus, the pass-through effect would be lower the less competitive the
market. Upon examination of the evidence provided by parties on the nature of competition in international
markets, the Arbitrator concluded that competition had increased in the past 30 years* and, therefore,
remained inclined towards 75 per cent as a reasonable pass-through value.

In ‘:' A (A 30(22.6 ‘:’), the US had originally argued that the Arbitrator could use the value of the subsidy
as a “proxy” for the trade effects of the subsidy. By making this argument, the US implicitly had assumed that a
$1 subsidy to an exporter would result in a $1 increase in e>goorts, i.e. a 100 per cent pass-through. Interestingly,
in "% s 17,3 . »ﬂp) (4 ) ( 3k b; 22.6 "), it was the complaining parties who were of the
view that the total value of diSbursed revenues met the standard of DSU Article 22.4. The United States, as the
defending party, unlike in Jrv' A (i b; 22.6 Ja'), opposed this view arguing that the amount disbursed
did not bear any relation to the level of nullification or impairment, i.e. the trade effect of the measure. The US
also contended that pass-through was zero and hence the trade effects of the disbursements would be zero.
The Arbitrator accepted the US argument that the trade effects of the measure was the appropriate measure of
nullification or impairment, but opined that pass-through would be neither zero nor 100 per cent because “as
a basic rationale of economics;irms are expeched to use their money efficiently, and }t least some will use that
money to lower their prices” (*¥ .k ok (.ﬁw." f?? 4'@,)(4 ) (i b; 22.6 %) para. 3.141).

Since in Jp' -k & {_“i" ; »ﬂg) () 4k b; 22.6 ‘:') the measure in question was the annual
disbursement of tariff revenue, m depenﬁed upon a number of factors, the requesting parties were of the
view that the level of suspensions should not be static, but should vary according to the level of disbursements.
This view was accepted by the Arbitrator, who did not see a conflict between a varying level of suspensions
and the use of trade effects to proxy nullification or

188



G00¢ 140d3d 3dVvyl dTHOM

LIN3NFTLLIS ALNdSIA OLM NI SOINONODT JAILVLILNYNO
SAVSSI OILVINTHL 1l

189



WORLD TRADE REPORT 2005

THEMATIC ESSAYS

A QUANTITATIVE ECONOMICS IN WTO DISPUTE SETTLEMENT

The size of the effect on trade is of secondary importance. First and foremost, a complaining country needs to
show that its trade flows are affected, for instance, because prices it obtained previously or could be expected
to receive have been suppressed due to subsidization. There have only been three serious prejudice disputes to

. n . . .
date, and in only one of them, the recent " I}f_, k. Case, has any party relied on economic modelling
in presenting its claims and arguments. In that case, cotton subsidies by the United States were claimed to
cause serious prejudice to the interests of Brazil (pursuant to SCM Articles 5(c) and 6.3(c) and (d)).

In support of its case, Brazil submitted the result of a simulation, and some elements thereof, performed by
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In,, oyomt s L [ ."3“6‘ , the defendant submitted evidence based on econometric analysis and in

ﬁb.« (VR % ‘.’ iy both partles did. In both cases the defendant’s tax system was accused of being
in breach of GATT Art Ie I, because it would put imported alcoholic beverages at a disadvantage compared
to national alcoholic beverages, shochu in the case of Japan and pisco in the case of Chile. In both cases the
econometric evidence presented focused on whisky as the imported alcoholic beverage.

In,, o= e ‘ b 4 .'al , Japan submitted the result of econometric analysis using consumption
data for 20 years based o” household surveys by the Bureau of Statistics of the Japanese Management and
Coordination Agency.* Using prices of shochu, whisky, beer, wine and sake, the household consumption
expenditures, and the trend factor (i.e. a simple temporal indicator, capturing all sorts of evolutions in time,
such as inflation, technological progress and growth) as seven explanatory variables, 16 different equations
were developed in order to explain both shochu and whisky consumption. In ’ b« e ‘ P the
complainant, the EC, presented the results of a time series estimation carried out in 1995 usmg mjarterly
data for the period of 1985-1992 by the consultant firm Gemines (“Gemines 1995"). The defendant, Chile,
presented the results of a time series estimation using annual data for 15 years. The output of Chile’s
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is equal to the cross-price elasticity. Sometimes it is necessary to perform further computations. Whether or
not this is necessary depends on the specification of the regression. As a technical matter, only if all of the
variables appear in logarithmic form (in so-called “logs™) does the estimated parameter directly correspond
to the cross-price elasticity. This is not the case for the value of 0.1248 in Box 5 ( Lb; L | % ,,‘4._’3'1‘5 ¢
Panel Report: para. 4.230). The cross-price elasticity can, however, easily be computed from this value. Does
a positive cross-price elasticity imply that two goods are “directly competitive or substitutable”? It probably
needs to be positiv%d “relatively high”. The latter “threshold”, above which goods are considered to be
directly competitive or substitutable, may depend on the specific products at hand and vary quite substantially

across sectors.°

doni it 4 4. Fnwffl

The output in Box 5 also gives information as to whether the estimated parameter represents a purely
coincidental relationship or a significant one. This information is contained in the column ““t-statistic”. As a rule
of thumb, one can consider t-statistics above 1.65 or below -1.65 to indicate that the relationship is significant.
These values imply that the probability of the estimated parameter being zero is lower than 10 per cent. The
corresponding t-statistic is indeed far below 1.65 and, hence, the estimated parameter cannot be considered
significant at the 10 per cent level. In L‘b; (W | % ~“..’a;.‘ ¢ the study commissioned by the EC (Gemines
95) also finds a positive parameter, but the parameter is (according to a statement by Chile) not significant
at the 5 per cent level.st In, .= e é b ,,‘4._’3'“5 ¢ the whisky price turned out not to be significant for
the consumption of shochu, whereas the price of beer was found to have a significant influence on shochu
consumption.

_F48,  Infu ., , o, I n

v

Regression output like that presented in Box 5 also gives information on the way a regression has been
specified. In particular it shows which variables have been included in the regression. In this particular case the
price of pisco, whisky, wine and beer and the income of consumers have been taken into account. It is clear
that a good’s own price and consumers’ income determine how much of a good is consumed. The inclusion
of the price of wine and beer implies that these products are expected to have some kind of relationship
with pisco, in this case they are probably expected to be substitutes. Japan, the defendant irb,l Py b ._‘., | %

;‘._? a“‘i PR includes seven explanatory variables in its regression that are supposed to have an influence on
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for the conclusion that the consumption of shochu was affected by the price of whisky, unlike the price of
beer WhICh was confirmed to exert significant influence on the consumption of shochu$ R b | ‘ b
, Panel Report: para. 4.88). In ,’ b« b ! ‘ | S 6 ¢ Chile only conducted two regressions
in ad(’tlon to the one presented in Box 5 above Robustness of he results was checked by eliminating the
insignificant variables, income and beer price, one after the other. The price of whisky was insignificant in all
three specifications, whereas the price of wine became a significant determinant, once per capita income was
eliminated from the regression ( [, / b« (VN | S o a ‘ ¢ Panel Report: paras. 4.226 and 4.227).

Inboth, .o MWE b P 4 and L‘b.« b«‘Q«

L, au- ey ¢ the panel referred to the econometric

au‘ ¢’
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At the outset, the special standard of review in anti-dumping cases will briefly be explained. It will also be
pointed out that trade remedy investigations, albeit often of a data-intensive nature, appear to require financial
analysts and industry specialists rather than economists, and some of the quantitative methods frequently
used by domestic investigating authorities, but not normally considered by WTO adjudicating bodies, will be
mentioned. Perhaps most prominently, economists working in the field of contingency protection may be
involved in inquiring into the existence of a causal link between rising imports — or dumped or subsidized
imports — and injury to a domestic industry. In any of these types of investigations, economists might be called
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absence of multilateral rules requiring, or even directly applying to, the use of such analytical tools, however,
there is little scope for dispute settlement over their use or non-use as such in investigations. Box 6 describes
a number of analytical techniques that are sometimes used by national authorities in their trade remedy
investigations. As noted, however, these normally would not need to be considered or replicated by WTO
adjudicating bodies in order to resolve the dispute before them.
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APPENDIX TABLES

Appendix Table 1
WTO cases referenced in this essay

Short Title Full Case Title and Citation
L ‘ A LY ) L
W" R ‘(4 ) Appellate Body Report,  $ 3',5&)-!57.6,‘ e 4 6‘,,._‘741‘6,,., ) ,, PWT/DS121/
AB/R, adopted 12 January 2000, DSR 2000:1, 515
\ I \ [T
',6 g ) g, X ) Panel Report, ?" B F‘J WF b cenbiaatey) ,, SWT/DSI2LIR,
adopted 12 Jantary 2000, as modified by the Appellate Body Report, WT/DS121/AB/R,
DSR 2000:1l, 575
7y NN
(w256 oW
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Short Title

Full Case Title and Citation

o bb =

Appellate Body Report #. $ke e _' IR SR [
VTRV £ i ﬁ WHDSI77/AB/R, WT/DS178/ABIR,
adopted S LV May 2001 BSR 200171X, 4051

Panel Report ﬁ,’. 3k s 5}.::_6‘ - 6‘; JEYY 5N 4.5(! L“Jﬂ.‘ b ,~
sk T, ;ﬁ? WT/DS177/R, WT/DS178/R, adopted

ﬂi f/lay 2001r as modlfled by the Appellate Body Report, WT/DS177/AB/R, WT/DS178/AB/R,

DSR 2001:1X, 4107

Appellate Body Report, #. 5k FIRTE L o v ‘J W o enhie (MG
_:.k _}j} Q«'ﬁ g_‘.,_. K ‘[4%-/ , WT/DS202/AB/R, adopted’8 March 2002

Panel Report * ‘},k , aJ,.p,\_. 's w 4?6,4 »Z* b ‘——"P
.‘ﬁ k i, bt ‘ WT/I£202/R adopted Sillarch 2002, as modlfled by
%hd Appeliate Body Reportf WT/DS202/AB/R

Decision by the Arbitrator, ir Lk s !._‘ ‘.ﬂ,‘ \qn,k R

2000, \ bty b LilKel= s ‘b{ *-.-\ o BT
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