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1 ARTICLE 5 OF THE AGREEMENT ON IMPLEMENTATION OF ARTICLE VI OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE 1994

1.1 Text of Article 5
Article 5
Initiation and Subsequent Investigation

5.1 Except as provided for in paragraph 6, an investigation to determine the existence,
degree and effect of any alleged dumping shall be initiated upon a written application by or on
behalf of the domestic industry.

5.2 An application under paragraph 1 shall include evidence of (a) dumping, (b) injury
within the meaning of Article VI of GATT 1994 as interpreted by this Agreement and (c) a
causal link between the dumped imports and the alleged injury. Simple assertion,
unsubstantiated by relevant evidence, cannot be considered sufficient to meet the
requirements of this paragraph. The application shall contain such information as is reasonably
available to the applicant on the following:

(i) the identity of the applicant and a description of the volume and value of the
domestic production of the like product by the applicant. Where a written
application is made on behalf of the domestic industry, the application shall
identify the industry on behalf of which the application is made by a list of all
known domestic producers of the like product (or associations of domestic
producers of the like product) and, to the extent possible, a description of the
volume and
product is sold from the country or countries of origin or export to a third
country or countries, or on the constructed value of the product) and
information on export prices or, where appropriate, on the prices at which the
product is first resold to an independent buyer in the territory of the importing
Member;

(iv) information on the evolution of the volume of the allegedly dumped imports,
the effect of these imports on prices of the like product in the domestic market
and the consequent impact of the imports on the domestic industry, as
demonstrated by relevant factors and indices having a bearing on the state of
the domestic industry, such as those listed in paragraphs 2 and 4 of Article 3.
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1.2 General
1.2.1 Application for investigation within 365 days of a negative finding

1. Paragraph 7.1 of the Doha Ministerial Decision of 14 November 2001 on Implementation-Related
Issues and Concerns provides that the Ministerial Conference:

"agrees that investigating authorities shall examine with special care any application for
the initiation of an anti-dumping investigation where an investigation of the same
product from the same Member resulted in a negative finding within the 365 days prior
to the filing of the application and that, unless this pre-initiation examination indicates
that circumstances have changed, the investigation shall not proceed."*

1.3 Article 5.5: Notification to the government of the exporting Member concerned

2. At its meeting of 29 October 1998, the Committee on Anti-Dumping Practices adopted a
recommendation on the timing of notifications required under Article 5.5 of the Agreement on the
Implementation of Article VI of the General Agreement on Tariffs and Trade 1994
(Anti-Dumping Agreement), providing as follows:

"the notification required by the second sentence of Article 5.5 should be made as soon
as possible after the receipt by the investigating authorities of a properly documented
application, and as early as possible before the decision is taken regarding initiation of
an investigation on the basis of that properly documented application."?

1.4 Article 5.8: Negligible import volumes

3. On 27 November 2002, the Committee on Anti-Dumping Practices adopted a recommendation
concerning the time-
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they will use in all investigations thereafter. If in any investigation the chosen
methodology is not utilized, one of the two other methodologies shall be adopted, and
an explanation shall be made in the public notice or separate public report of that

investigation. Members which adopt the time-period mentioned in item (c) above shall
also notify which of the other two time-
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