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1.2.4  Article 11 of the DSU 

15. As regards the different standard of review under Article 17.6 of the Anti-Dumping 
Agreement and the general standard of review of Article 11 of the DSU, see the Section on Article 
17.  

1.3  Decision on Anti-Circumvention  

1.3.1  Text of the Decision  

DECISION ON ANTI-CIRCUMVENTION 
 

 Ministers, 
 

Noting that while the problem of circumvention of anti-dumping duty measures 
formed part of the negotiations which preceded the Agreement on Implementation of 

Article VI of GATT 1994, negotiators were unable to agree on specific text,  

 
 Mindful of the desirability of the applicability of uniform rules in this area as soon as 

possible, 
 
  Decide to refer this matter to the Committee on Anti-Dumping Practices established 

under that Agreement for resolution. 

 
1.3.2  Interpretation and application  

16. At its meeting of 28-29 April 1997, the Committee on Anti-Dumping Practices decided to 
establish an "Informal Group on Anti-Circumvention".  The Committee agreed that the Informal 
Group would be open to all Members, and could not make any decisions on the issues discussed, 
but would make recommendations for consideration by the Committee.16  Documents pertaining to 
the Informal Group on Anti-Circumvention are contained in the series G/ADP/IG. 

17. The Panel in China – Auto Parts discussed the Decision on Anti-Circumvention in the 
context of examining a claim under Article II of the GATT 1994.  In that case, China argued that 

the measures at issue were anti-circumvention measures, aimed at addressing the evasion of 
certain tariff rates under China's tariff schedule.  In support of its position that the measures at 
issue were consistent with its obligations under Article II of the GATT 1994, China invoked the 
Decision on Anti-Circumvention. The Panel did not consider the Decision to be relevant to the claim 

before it: 

"The Panel notes that as submitted by the complainants, the notion of anti-
circumvention measures applied in connection with anti-dumping duties is recognized 
in the Ministerial Decision on Anti-Circumvention.  The Decision provides: … 

As shown in the text of the Decision, WTO Members referred issues relating to 
circumvention of anti-dumping duties to the Committee on Anti-Dumping Practices at 
the time of the Uruguay Round negotiations.  Since then, WTO Members have 

continued to discuss the relevant issues in accordance with the mandate under the 
Decision and as part of the Doha negotiations.  In contrast, we have no evidence or 
document showing that comparable recognition or discussion has ever taken place in 
the context of ordinary customs duties or interpretation of Members' Schedules of 

Concessions within the scope of Article II of the GATT 1994.  In the absence of any 
specific indication or legal basis that the Members' discussions on the notion of 
circumvention in relation to anti-dumping duties can be also related to ordinary 

customs duties, we do not find that the circumstances surrounding the notion of anti-
circumvention of anti-dumping measures can be extended to the interpretation of 
Members' Schedules of Concessions. 

 
16 G/L/204, para. 15. 
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In this regard, China argues that since 'nothing' in the Decision implies that the same 

problem does not exist in the ordinary customs duty context, it should be presumed 
that it also exists in the ordinary customs duty context.  We are not persuaded by 
China's argument.  The Decision explicitly notes that WTO Members could not agree 
on specific text relating to the problem of circumvention of anti-dumping duty 
measures, which formed part of the negotiations which preceded the Agreement on 

Implementation of Article VI of GATT 1994, which is an agreement on anti-dumping 
duties. It also expresses the negotiators' 'desirability of the applicability of the uniform 
rules in this area' (in the area of anti-dumping measures) (emphasis added).  We do 
not find any basis in the language of the Decision, which is specifically aimed at the 
negotiators' recognition of the circumvention problem with respect to anti-dumping 
duty measures, for extending the same consideration to ordinary customs duties."17 

  
_____ 

 
Current as of: December 2023 

 
17 Panel Report, China – Auto Parts, paras. 7.498-7.500. 
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