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Member concerned, to determine whether the manner or means of valuation by a 
customs authority was consistent with the importing Member's WTO obligations."1 

1.4  General 

1.4.1  Relationship with Article 16 of the Customs Valuation Agreement 

2. The Panel in Thailand – Cigarettes (Philippines) touched upon Article 11 in the context of 
interpreting Article 16 of the Customs Valuation Agreement. In the context of interpreting the 
scope of the requirement to provide an explanation under Article 16, the Panel stated that:   

"We also heed the transparency and due process objective that Article 16 is intended 
to achieve.  As the Philippines submits, an explanation under Article 16 enables 
importers and foreign governments to effectively exercise their respective rights under 
Articles 11 and 19 of the Customs Valuation Agreement when requesting domestic 
reviewing tribunals, courts and WTO panels to determine whether the manner or 
means of valuation by a customs authority was consistent with the importing 
Member's WTO obligations.  It provides a window through which domestic tribunals 
and WTO panels review and understand a customs authority's valuation 
determination. … [O]ur objective assessment of the Philippines' claims under 
Articles 1.1 and 1.2(a) required us to base our evaluation of Thai Customs' 
examination of the circumstances of the sale on, inter alia, its explanation provided 
pursuant to Article 16."2 

1.4.2  Relationship with Article X:3(b) of the GATT 1994 

3. In Thailand – Cigarettes (Philippines)
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