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(e) one of them directly or indirectly co ntrols the other ;
) both of them are directly or indirectly contro lled by a third person ;
(9) together they directly or indirectly control a third person; or

(h) they are members o f the same family.
5. Persons who are associated in business with one another in that one is the sole agent, sole
distributor or sole co  ncessionaire, however described, of the other shall be deemed to be related
for the purposes of this Agreement if they fall within the criteria of paragraph 4.
1.2 A rticle 15.1

1.2.1 "f orthe pur pose ofle vyingad valorem duties

1. In Thailand — Cigarettes (Philippines) (Article 21.5 — Philippines), Thailan d argued that the
2003 -2006 criminal charges (the " Charge s") filed by the Public Prosecutor against Phillip Morris
Thailand Limited ( PMTL) were not covered by the CVA . Thailand submitted that the C harges did

not sat isfy the se cond element of Article 15.1(a), as they d id not result in the | evying of ad
valorem custo ms duties on imported goods but could only result in criminal fine s and penalties
The Panel viewe d the terms "for the purpose of le vying ad valorem dutie s" in the context of Article
15.1(a) as " embracing any determination of the value of imported goods for the purpose of
determining the amount of ad valorem duties due on thos e imported goods. "! The Panel
considered that the applicability of the Charges did not turn on the meaning of the term "levying", 2
and pointed out that " Thailand's interpretation of Article 15.1(a) is contradicted by various
provisions of the CVA which est ablish that customs duties are not necessarily ' levied on the
border ', either in ph ysical or temporal terms ~ ."3
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