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1  ARTICLE 5 

1.1  Text of Article 5 

Article 5 
 

1. (a) If the imported goods or identical or similar imported goods are sold in the 
country of importation in the condition as imported, the customs value of the 
imported goods under the provisions of this Article shall be based on the unit price at 
which the imported goods or identical or similar imported goods are so sold in the 
greatest aggregate quantity, at or about the time of the importation of the goods 
being valued, to persons who are not related to the persons from whom they buy 
such goods, subject to deductions for the following:  

 
(i) either the commissions usually paid or agreed to be paid or the 

additions usually made for profit and general expenses in connection 
with sales in such country of imported goods of the same class or 
kind;  

 
(ii) the usual costs of transport and insurance and associated costs 

incurred within the country of importation;  
 

(iii) where appropriate, the costs and charges referred to in paragraph 2 
of Article 8; and  

 
(iv) the customs duties and other national taxes payable in the country 

of importation by reason of the importation or sale of the goods.  
 
 (b) If neither the imported goods nor identical nor similar imported goods are 

sold at or about the time of importation of the goods being valued, the customs 
value shall, subject otherwise to the provisions of paragraph 1(a), be based on the 
unit price at which the imported goods or identical or similar imported goods are sold 
in the country of importation in the condition as imported at the earliest date after 
the importation of the goods being valued but before the expiration of 90 days after 
such importation.  

 
 2. If neither the imported goods nor identical nor similar imported goods are sold in the 

country of importation in the condition as imported, then, if the importer so requests, the 
customs value shall be based on the unit price at which the imported goods, after further 
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1.2  Text of interpretative note to Article 5 

Note to Article 5 
 

1. The term "unit price at which ... goods are sold in the greatest aggregate quantity" 
means the price at which the greatest number of units is sold in sales to persons who are not 
related to the persons from whom they buy such goods at the first commercial level after 
importation at which such sales take place.  
 
2. As an example of this, goods are sold from a price list which grants favourable unit 
prices for purchases made in larger quantities.  

 
 
Sale quantity 

 
Unit price 
 

 
Number of sales 

Total quantity  
sold at each price 

1-10 units 100 10 sales of 5 units 
 5 sales of 3 units 

65 

11-25 units 95  5 sales of 11 units 55 
over 25 units 90  1 sale of 30 units 

 1 sale of 50 units 
80 

 
 The greatest number of units sold at a price is 80; therefore, the unit price in the 
greatest aggregate quantity is 90.  
 
3. As another example of this, two sales occur.  In the first sale 500 units are sold at a 
price of 95 currency units each.  In the second sale 400 units are sold at a price of 90 
currency units each.  In this example, the greatest number of units sold at a particular 
price is 500; therefore, the unit price in the greatest aggregate quantity is 95.  
 
4. A third example would be the following situation where various quantities are sold at 
various prices.  

 
 (a)   Sales  
Sale quantity Unit price 
40 units 100  
30 units 90 
15 units 100  
50 units 95 
25 units 105  
35 units 90 
 5 units 100  

 
 (b) Totals  
Total quantity sold Unit price 
65 90 
50 95 
60 100  
25 105  

 
 In this example, the greatest number of units sold at a particular price is 65; 
therefore, the unit price in the greatest aggregate quantity is 90.  
 
5. Any sale in the importing country, as described in paragraph 1 above, to a person who 
supplies directly or indirectly free of charge or at reduced cost for use in connection with 
the production and sale for export of the imported goods any of the elements specified in 
paragraph 1(b) of Article 8, should not be taken into account in establishing the unit price 
for the purposes of Article 5.  
 
6. It should be noted that "profit and general expenses" referred to in paragraph 1 of 
Article 5 should be taken as a whole.  The figure for the purposes of this deduction should 
be determined on the basis of information supplied by or on behalf of the importer unless 
the importer's figures are inconsistent with those obtained in sales in the country of 
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We therefore find that the Philippines failed to establish 
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