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 3. The findings of the final panel rep ort shall include a discussion of the arguments made 
at the interim rev iew stage. The interim review stage shall be conducted wit hin the time -
period set out in paragraph  8 o f A rticle  12. 

 
1.2  Article 15.1: issuance and review of the descriptive (factual and arguments) part of 
the report 

1.2.1  The "factual" section of the descriptive part 

1. Pan e l s gen e rall y  add re ss con te st ed fact u al issue s in th e Fin di ng s sect io n of the rep o rt, rath e r 
t h a n i n the Fact u al Aspect s sect io n of the descrip t ive part of the repo rt. For examp l e , in US – 
Clove Cigarettes , the Pane l exp l ai ne d, in the int rod u cti on to  the Factu al Aspect s sect i on of the 
descri pt i ve part of the repo rt, that " [t]h e part i e s disag re e on  a num be r of fac t u al issu e s. To the 
ext e nt i t is nece ssary for the Pan e l to reso l ve th ose disp u te d fact u al issu e s, it wil l do so in its 
Fin di n g s." 1 

1.2.2  Timing of comments on the descriptive section 

2. I n a numb e r of case s,  par t i e s have pro vi de d add i ti on al commen t s o n t he descri p ti ve part of 
the repo rt in the con te xt of subse q u e nt l y pro vi di n g comme nt s on the int e ri m rep o rt con t ain in g the 
Pan e l's fin di n g s. 2 In US – Clove Cigarettes , the Pan el mad e a poi nt of not in g th at:  

"[T] h e Un i t ed  Stat e s put forward a numb e r of req u es t s for revi e w of the lan gu ag e in 
Sect i on  II of thi s Rep o rt wh i ch had alre ad y bee
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1.3.3  New evidence 

11. I n EC – Sardines , the Appel l at e Body exp l ain e d that th e inte ri m revi e w stag e is not an 
a pp r o p ri at e time to int rodu ce new evi d en ce:  

"We also reje ct th e  Euro p e an Commun i t i e s' con te n ti on rel at in g to the let t e r
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19. Th e Pan e l in US – Poultr y (Ch ina) con si d e re d th at in t e ri m revi e w  is "not the app ro p ri at e 
f oru m for rel i t ig ati n g arg ume n t s alre ad y pu t befo re a pan e l" and refrai n e d from en g ag in g in a new 
anal y si s of the US argu men t s on  a part i cul ar poin t:  

"Th e Uni te d 
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expe c t e d t o have rai se d at a much ear l ie r sta
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Havi n g  reg ard t o A rticle  17.6 of t he DSU, we  con si d e r th i s to be equi vale n t t o 
dep ri vin g th e int e ri m revi e w s tag e of its purp o se." 41  

1.3.8  Additional interim review meeting  

1.3.8.1  General 

34. An addi ti on al in t e ri m revi e w mee ti n g has been req u e st e d an d hel d in a  numb e r of 
pro c e e d in g s. 42   

1.3.8.2  "At the request of a party" 

35. I n US/Canada – Continued Suspensi on , t he Pan el exp l ai ne d th at it is for a  pa rt y, and not 
for  a pan e l, to deci d e w
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"We wou l d like to addre ss th e  issu e of con fi d en ti al i ty of the  Inte ri m  Rep o rt s.  When,  
on  26 March 2002, we tran smi tt e d ou r Int e ri m R ep o rt s to the parti e s, we cle arl y 
in di cat ed th at su ch Rep o rts were con fi d e n ti al .  I nde ed, p urs u an t to the DSU , all pan e l  
pro ce ed in g s remai n con fi de n ti al unt il  th e Pan el Rep ort is cir cu l at ed to WTO Me mb e rs.  
We  ha d also exp l i ci tl y emp h asi ze d at all our meet ing s wit h the part ie s th at the pan e l 
pro ce ed in g s were con fi d ent i a l.  T hi s was a cce p t e d by t he part i e s an d ref l e ct ed in t h e 
Pan e l's worki n g pro ce du res an d  in all our rel e vant corre sp o n d e n ce with  the part i e s.  
T her e fo re, we are con c e rn e d to disco ve r th at par t i e s have not resp e ct ed th i s 
con fi de nt i ali t y obl i g at io n an d have discl o se d asp e ct s of the P an e l's Int e ri m Rep o rt s.  
We c o n sid e r th at th i s lack of resp e ct  of a  
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