


WTO ANALYTICAL INDEX   
DSU – Artic le 16 ( DS re ports ) 

 

2 
 

"Article  XVI:1 of the WTO Agreement  and paragraph  1(b)(iv) of the language of Annex 
1A incorporating the GATT  1994 into the WTO Agreement  bring the legal history and 
experien ce under the GATT  1947 into the new realm of the WTO in a way that ensures 
continuity and consistency in a smooth transition from the GATT  1947 system.  This 
affirms the importance to the Members of the WTO of the experience acquired  by the 
CONTRACTING  PARTIES to the GATT 194 7 --  and acknowledges the continuing 
relevance of that experience to the new trading system served by the WTO.  Adopted 
panel reports are an important part of the GATT acquis.  They are often considered by 
subsequ ent panels.  They  creat e legitimate expectations among WTO Members, and, 
therefore, should be taken into account where  they are relevant to any dispute.  
However, they are not binding, except with respect to resolving the particular dispute 
between the par ties to that disp ute.  I n short, their ch aracter and their legal status 
have not been changed by the coming into force of the WTO Agreement ." 1 

2.  In US – Anti -Dumping and Countervailing Duties (China) , the Appellate Body clarified that 
panel reports are also not part of the " contex t " within the mean
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recommendations and rulings  adopted  by the DSB promptly, or within a reasonable 
period of time, in accordance with paragraphs 1 and 3 of Article 21 of the DSU.  A 
Member that does n ot comply with the rec ommendations and rulings adopted by the 
DSB within these time periods must face  the consequences set out in Article  22.1, 
relating to compensation and suspension of concessions.  Thus, a reading of 
Articles  16.4 and 19.1, paragraphs 1 and 3 of Article 21, and Article 22.1, taken 
together, makes it abundantly clear that a panel findin g which is not appealed, and 
which is included in a panel report  adopted  by the DSB, must be accepted by the 
parties as a  final   resolution to the disp ute between them, in th e same way and with 
the same finality as a finding included in an Appellate Body Report adopted by the 
DSB— th
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