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as are identified in Appendix 2 to this Understanding. To the extent th at  there is a difference 
between the rules and  procedures of this Understanding and the special or additional rules 
and procedures set forth in Appendix  2, the special or additional rules and procedures in 
Appendix 2 shall prevail.  In disputes involving r ule s and procedures under more than one 
covere d agreement, if there is a conflict between special or additional rules and procedures 
of such agreements under review, and where the parties to the dispute cannot agree on 
rules and procedures within 20 days o f t he establishment of the panel, the Chairman of the 
Dispute Settlemen t Body provided for in paragraph  1 of Article  2 (referred to in this 
Understanding as the "DSB"), in consultation with the parties to the disp ute, shall determine 
the rules and procedur es to be followed within 10 days after a request by either Member.  
The Chairman shall be guided by the principle that special or additional rules and procedures 
should be used where possible, and the rules and pr ocedures set out in this Understanding 
shou ld be used to the extent necessary to avoid conflict.  

 
1.2  Article  1.1:  "c overed agreements"  

1.2.1  Text of A ppendix 1  

APPENDIX 1  
 

AGREEMENTS COVERED BY THE UNDERSTANDING  
 
 (A)  Agreement Establishing the World Trade Organiz ation  
 
 (B)  
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"Article  1.1 of the DSU establishes an integrated dispute settlement system which 
applies to all of the agreements listed in Appendi x 1 to the DSU (the 'covered 
agreements').   Th e DSU is a coherent system of rules and pr ocedures for dispute 
settl ement which applies to 'disputes brought pursuant to the consultation and 
dispute settlement provisions of' the covered agreements.  The 
Anti -D umping  Agreement  is a covered agreement l isted  in Appendix 1 of the DSU; 
the rules and  procedures of the DSU, ther efore, apply to disputes brought pursuant 
to the consultation and dispute settlement provisions contained in Article  17 of that 
Agreement." 2 

1.2.3  T he DSU  

3.  In India – Patents (US), the Appe llate  Body examined the Panel's interpretation  of various 
provisions of th e TRIPS Agreement and noted that "as one of the covered agreements under the 
DSU, the TRIPS Agreement  is subject to the dispute settlement rul es and procedures of that 
Understanding" . 3   

4.  I n Argentina – Poultry Anti-Dumping Dutie s, Argentina objected to Bra zil's decision to 
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Agreement in this case.  Schedule LXXX is annexed to the Marrakesh Protocol to 
the G eneral Agreement on Tariffs and Trade 1994 (t he '



WTO  ANAL YTICAL INDEX   
DSU – Article 1/ Appendix 1 & 2  ( DS report s) 

 

5 
 

1.3  A rticl e 1.2:  "special or additional rules and procedures"  

1.3.1  T ext of A ppendix 2  

APPENDIX 2  
 

SPECIAL OR ADDITIONAL RULES AND PROCEDURES  
CONTAINE D IN THE CO VERED AGREEMENTS 

 

Agreement  Rules and Procedures  

 
Agre ement on  t he Application of Sanitary 
and Ph ytosanitary Measures 
 

 
11.2 

Agreement on Textiles and Clothing  2.14, 2.21, 4.4, 5.2, 5.4, 5.6, 6.9, 6.10, 
6.11, 8.1 through 8.12 
 

Agreement on Te chnical Bar riers to Trade  
 

14. 2 through 14.4, Annex 2  

Agreem ent o n Imple men tation of Article  VI 
of GATT  1994 
 

17.4 throu gh 17.7  

Agreement on Implementation of Article  VII 
of GATT  1994 
 

19.3 through 19.5, Annex II.2(f), 3, 9, 21  

Agreement on Subsidies an d Counterva iling 
Measures  
 

4.2  through 4.12, 6.6, 7.2 through  7.10 , 
8.5, foo tnote  35, 24.4, 27.7, Annex V  

General Agreem ent on Trade in Services  
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additiona l provisions of the covered agreement.  In our view, it is only where the 
provisions of the DSU and the special or additional rules and  procedures  of a 
covered agreement cannot  be read as compleme nting  each othe r that the special 
or additional provisions are to prevail .  A special or additional provision should only 
be found to prevail over a provision of the DSU in a situation where adhe rence to 
th e one provision will lead to a violation of the ot her p rovision, that is, in the case 
of a confl ict  between th em.  An interpreter must, therefore, identify an 
inconsistency  or a difference between a provision of the DSU and a special or 
addition al provisio n of a covered agreement  before concluding that t he lat ter 
prevai ls and that the provision of t he DSU does not  apply." 9 

1.3.2.2  Agreements / provisions not included in Appendix 2 of the DSU  

10.  In India – Quantitative Restrictions , India appealed the Panel's conclusi
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rules and procedures. Accordingly, we believe that the provisions of the DSU and the 
Anti -dumping Agreement must be read together in a coherent manner." 12  

1.3.3  Ant i-Dumping Ag reement  

1.3.3.1  General  

13.  In examining the relationship betw een A rticle  17 of the Anti-Dumping  Agreement and the 
rules a nd procedures of the DSU, the Panel in 



WTO  ANAL
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1.3.4.2  Annex  V i nforma tion  – gathering pro cedures  

18.  In US – Large Ci vil Aircraft (2 nd complaint) , the Appellate Body found that the initiation of 
an Annex V procedure occurs automatically when there is a request fo r initiation of suc h a 
procedure and th e DSB estab lishe s a panel,  even in the absence of DSB consensus. 19  The 
Appellate Body observed that:  

"All of Annex  V, together with, inter alia , Articles  6.6, 7.4, 7.5, and 7.6 of the 
SCM Agreement , are listed as speci al or additional ru les and procedures under 
Append ix  2 to the DSU .  We recall in this connection that, pursuant to Article  1.2 of 
the DSU, the provisions of both the SCM  Agreement and the DSU apply in the context 
of a dispute involving allegations of actionable subsidies cau sing serious prejud ice, 
except that,  to the ex tent that there is a conflict, those provisions of the 
SCM Agreement identified in Appendix 2 to the DSU prevail, including over Article  2.4 
of the  DSU." 20   

19.  The Appellate Body found support fo r its interpretation in the fact that Annex V proc edures 
are amon g the special or additional rules and procedures identified in Appendix 2:   

"Additional relevant context, in our view, is found in Article  1.2 of the DSU, which 
deals with the spec ial or additional dispute settlement rules found  in other agr eemen ts 
(includ ing Annex  V and Ar ticle  7.4 of the SCM  Agreem ent ).  The last sentence of 
Article  
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DSB's recommendatio ns and ruli ngs in a case involving such acti onable subsidies,  a 
pane l would have to assess whether the Member concerned h as taken one of the 
actions foreseen in Article 7.8 of the SCM Agreement . We agree, therefore, with the 
Panel that we must also take into account Article 7.8 of the SCM Agreement in order 
to deter mine th e proper  scope of these Article 21.5 proceedings." 26  

24.  I n EC and certain member States – Large Civil Aircraft (Article 21.5 – US) , the Panel 
offered the following general observations on Article 7.8 of the SCM Agreement a s a "special o r 
additional" rul e or procedure:  

"Article 7.8 of the SCM  Agreement is one of the 'special or additional rules and 
procedures on dispute settlement contained in the covered agreements', which prevail 
over the general DSU rul es and procedures t o the extent t hat there is a co nflict 
between them. Article 7.8 specifies what an implementing Member must do following 
the adoption of a panel and/or Appellate  Body report in which it is determined that 
any subsidy has caused  adverse ef fects within the meaning of Article 5 of the 
SCM Agreemen t. In particular, Article 7.8 prescribes that any 'Me mber granting or 
maintaining such subsidy shall take appropriate steps to remove the adverse effects 
or shall withdraw the subsidy'. It follows that in order to dete rmine whether an 
implementing M ember  h as compl ied with the recommendations and rulings adopted 
by the DSB in cases involving actionable subsidies, one of the questions that an Article 
21.5 panel will have to evaluate is whether the Member concerned has act ed in 
conformi ty with the requi remen t to 'take  
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make the establ ishment of such a group mandatory and, in our view, this possibility is 
not incompatible with the overall possibility given in Article 13 of the Understanding of 
con sulting exp erts individually. T he tw o provisions can be seen as complementary." 33  

_______  

Current as of: December  2023  
 

 

 
33  Panel Report, EC – Asbestos, para. 8.10.  


