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1.2.5  Participation of experts  

6.  In Japan – Apples , the disputing parties agreed that if the participation of experts was deemed 
necessary, the parties would not object to the participation of the original experts. The relevant part 
of the procedural agreement provides:  

"Should the Article 21.5 compliance panel determine that the participation of experts is 
necessary, and should the panel consider the participation of the original experts 
appropriate, the parties will not object to the participation of the original expert s." 5 

1.2.6  Cooperation to ensure time -limits for the work of the compliance panel and 
Appellate Body are respected  

7.  In Canada – Dairy , the disputing parties agreed to include a provision in the procedural 
agreement whereby they would agree to cooperate to ensure that the 90- day deadlines for both the 
compliance Panel and the Appellate Body work were respected. The relevant part of the procedural 
agreement reads as follows: 

"New Zealand and Canada will cooperate to enable the Article 21.5 panel to circulate its 
report within 90 days of the panel's composition, excluding such time as the panel's 
work may be suspended pursuant to Article 12.12 of the DSU.  

...  

In case of an appeal of the Article 21.5 compliance panel report, the parties will 
cooperate to enable the Appellate Body to circulate its report within no more than 
90 days from the date of notification of the appeal to the DSB." 6 

1.2.7  Non -prejudice of the parties other rights 

8.  In US – Steel Plate , the disputing parties included a clause whereby they agreed that the 
provisions in the procedural agreement did not prejudice their rights or interests. The relevant part 
of the agreement provides that:  
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comply with the prior recommendations and rulings of the DSB do not exist or are 
inconsistent with a covered agreement, the DSB shall grant Brazil upon its request 
authorization to suspend concessions or other obligations pursuant to Article 22 of the 
DSU unless (i) the DSB decides by consensus not to do so, or (ii) the 
European  Communities objects to the level of suspension proposed or claims that the 
principles and procedures set forth in Article 22.3 of the DSU have not been followed, 
in which case the m atter shall be referred to arbitration under Article 22.6 of the DSU." 8 

___  

Current as of: June 2024  

 
8 WT/DS266/36 , para.  15 and Draft Decision of the DSB. See also EC – Export Subsidies on Sugar , 

WT/DS265/36 ; and EC – Export Subsidies on Sugar , WT/DS283/17 . 
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