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(d) notwithstanding the provisions of paragraph  1 of Article  22, compensation 
may be part of a mutually satisfactory adjustment as final settlement of the 
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"In a case of non -violation nullification or impairment pursuant to Article  XXIII:1(b), 
Ar ticle  26.1( a) of  th e D SU and GATT jurispr uden ce confirm that this is an exceptional 
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of Article XX and the application of Article X XIII:1 (b). However, that Article must be 
applied in such a way as to protect the balance of rights and duties n egotia ted.  
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inconsistent with, or violates, a provision of the GATT 1994. 'Although th e Appellate 
Body used the word ' incons istent'  in its clari fication of  non -violation claims, it was not 
addressing the term 'consistency'  in the specific context of 


	1   Article 26
	1.1   Text of Article 26
	1.2   Article 26.1: non-violation complaints of the type described in Article XXIII:1(b) of the GATT 1994
	1.2.1   General
	1.2.2   "benefit accruing"
	1.2.3   Table of non-violation nullification and impairment disputes under the WTO dispute settlement system
	1.2.4   Article 26.1(a): "detailed justification in support of any complaint"
	1.2.5   Article 26.1(b): remedies in the context of non-violation nullification or impairment

	1.3   Article 26.2: situation complaints of the type described in Article XXIII:1(c) of the GATT 1994
	1.4   Relationship with other provisions of the DSU
	1.4.1   Article 21.5



