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1  ARTICLE 7 

1.1  Text of Article 7 

Article 7 
 

Terms of Reference of Panels 
 
 1. Panels shall have the following terms of reference unless the parties to the dispute 

agree otherwise within 20 days from the establishment of the panel: 
 
  "To examine, in the light of the relevant provisions in (name of the covered 

agreement(s) cited by the parties to the dispute), the matter referred to the DSB by 
(name of party) in document … and to make such findings as will assist the DSB in 
making the recommendations or in giving the rulings provided for in that/those 
agreement(s)." 

 
 2. Panels shall address the relevant provisions in any covered agreement or agreements 

cited by the parties to the dispute. 
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panel is a fundamental prerequisite for lawful panel proceedings.'  For this reason, 
panels cannot simply ignore issues which go to the root of their jurisdiction – that is, 
to their authority to deal with and dispose of matters.  Rather, panels must deal with 
such issues – if necessary, on their own motion – in order to satisfy themselves that 
they have authority to proceed. 

… 

[O]ur task is simply to determine whether the 'objections' that Mexico now raises 
before us are of such a nature that they could have deprived the Panel of its authority 
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"We agree with the Panel that the interim review was not an appropriate stage in the 
Panel's proceedings to raise objections to the Panel's jurisdiction for the first time.  An 
objec l3.3 (.3 (j)3.3l3.r)6.3 (s)79TJ
0.0016.7 5praticle 7 
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'matter referred to the DSB', therefore, consists of two elements: the specific 
measures at issue and the legal basis of the complaint (or the claims)."16 

14. In Brazil – Desiccated Coconut, Brazil argued that the issue of consistency of its 
countervailing duty measures with Articlesr   r e d  t 2 5 . 6  ( a s ) 1 3 e s  - 3 8 9 T J e - . 4  (  ) p r 
 [ ( 4 ) - 1  T B h
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instruments included in the GATT 1994, we do not have jurisdiction to determine the 
rights and obligations of the parties under the 1992 Agreement."24 

23. The Panel in EC and certain member States – Large Civil Aircraft also considered the 
meaning of the expression "covered agreement or agreements" in Article 7.2:  

"[I]t is clear to us that the word 'agreements' in Article 7.2, which is joined to the 
words 'covered agreement' that immediately precede it by the conjunction 'or', refers 
to the plural of a 'covered agreement'. Therefore, it should not, as the European 
Communities suggests, be understood as referring to international agreements that 
are not WTO covered agreements. As we have already noted in our preliminary ruling, 
Article 7.2 does not give us jurisdiction to determi
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1.6.4  Article 19.1 

28. In China – Raw Materials, the Appellate Body clarified that the "measures" that form part 
of the "matter" referred to the DSB are the "measures" that may be the subject of 
recommendations in Article 19.1: 

"A panel is required, under Article 7 of the DSU, to examine the 'matter' referred to 
the DSB by the complainant in the request for the establishment of a panel, and to 
make such findings as will assist the DSB in making recommendations. The language 
in a complainant's panel request is therefore important because 'a panel's terms of 
reference are governed by the request for establishment of a panel'. Article 19.1 of 
the DSU establishes a link between a panel's finding that 'a measure is inconsistent 
with a covered agreement', and its recommendation that the respondent 'bring the 
measure into conformity'. The 'measures' that may be the subject of 
recommendations in Article 19.1 are limited to those measures that are included 
within a panel's terms of reference."29 

1.7  Relationship with other WTO Agreements 

1.7.1  Anti-Dumping Agreement 

1.7.1.1  Article 17.4 

29. In Guatemala – Cement I, the Appellate Body discussed the phrase "the matter referred to 
the DSB", noting that it bears the same meaning in Article 7 of the DSU and Article 17.4 of the 
Anti-Dumping Agreement.30 

 
________ 

Current as of: December 2023 

 
29 Appellate Body Reports, China – Raw Materials, para. 251. 
30 Appellate Body Report, Guatemala – Cement I, para. 72. See also fn 16 above. 


