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complaint (GATS Article  XXIII:1), 'nullification or impairment' of treaty benefits has to 
be claimed by the complaining WTO M ember and examined by a Panel. Whereas 
Article  XXIII:1 of the GATT specifically conditions access to WTO dispute settlement 
procedures on an allegation that a 'benefit' or the 'attainment of an objective' under 
that agreement are being 'nullified or impair ed', the corresponding provision in the 
GATS (Article  XXIII:1) permits access to dispute settlement procedures if a Member 
'fails to carry out its obligations or specific commitments ' under the GATS.  In this 
respect, we note that the Appellate Body in EC – Bananas III  stated that the panel in 
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