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II.  INTERPRETATION AND APPLICATION OF ARTICLE XXII
A. SCOPE AND APPLICATION OF ARTICLE XXII
1. General

(1) Procedural provisions regarding consultations under Article XXI/
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7KH 5HSRUW RI WKH ,QWHUVHVVLRQDO &RPPLWWHH LQ RQ 37KH
&RPPXQLW\" UHFRUGYVY WKH IROORZLQJ

3$W WKH 7ZH O I WOONBRAGTING. RRRYIESNStHIcted the Intersessional Committee to continue
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by the CONTRACTING PARTIES R Q 1RYHPEHU VR RUDIRr Bf $ist@tés of such consultations
appear in the table at the end of ilichapter.

(2) Scopeof consultations under Article XXII

During the discussion at the Thirteenth Session of the Procedures above, the representative of France,
speaking for the EEC, stated that

37KH 6L KDG DJUHHG WR VXEPLW WR WKH QRUPDO KRIRNAXOWDW L
had already iitiated consultationsThis procedure left aside the theoretical issues and envisaged, within the
framework of Article XXII, a number of concrete casesUnder the consultation procedure an opportunity
was afforded to examine stepy-step, as and when meases were taken by the Community, the extent to
which these measures might create damage for other contracting parties, either actual or in the near future
and predictable in a precise wayThe Six were prepared to consult on problems arising from the
implePHQWDWLRQ RI WKH 7ZUHDW\ EXW QRW RQ WKHK &RPPXQLW\fV VXS

In summing up the discussion,

37KH &KD LU rRfergd to the point made by many delegations that the implementation of the
consultation procedures under ArtickéXIl should not necessarily be postponed until there had been actual
damage, or even until action which might result in damage had been takére representative of France, as
spokesman of the six Member States, had pointed out that consultations should not tigggdi on purely
hypothetical grounds and that whatever procedures were adopted they should be generally applicable to all
contracting parties and not specifically confined to the six Member Statés.this connexion, the Chairman

referred to the provisims of both Article XXII and the procedures theCONTRACTING PARTIES had just
adopted for the implementation thereof R UHIHUHQFH ZDV PDGH LQ HLWKHU FDVH W
text of Article XXIl merely provided that sympathetic consideration and efliate opportunity for
FRQVXOWDWLRQV EH DFFRUGHG WR VXFK phUHSUHVHQWDWLRQVY DV
to any matter affecting the operation of the General Agreementf KH FRQFHSW RI D pUHSUHYV
neither prejudge the k&s for a consultation not convey the implication that any damage must necessarily be
established.The representative of France, as spokesman for the six Member States, had rightly observed

that, for consultations under the procedure just approved to beitful, problems of a practical and concrete

nature and not just vague apprehensions should be discusEkid. did not preclude any contracting party

wishing to put forward views on the effects on its trade of any possible action, making representations in

order that the six Member States in formulating their commercial policy could have due regard to what

might be the subject of future consultation¥he view had been expressed that contracting parties should be

kept informed of developments in the comméat policy of
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S30XWXDOO\ DJUHHG VROXWLRQV WGEATF BMEMSEXXIVandRXXRID @ @UstUD LV H G
EH QRWLILHG WR WKH &RXQFLO ZKHUH DQ\ FRQWUDFWLQJ SDUW\ PD

Since entry into effect of the 1989 Decision, requests for consultations have been circulated by the Secretariat in
the DS/ document seriessince entry into force of the WTO Agreement (and thereby the DSWch requests
have been circulated to Members and observers in the WTO, in the WT/DS series.

(2) Relationship between consultations under Article XXII:1 and consultations under Article XXII.2 or
dispute settlement proceedings under Article XX11l:2

7KH BURFHGXUHV IRU FRQVXOWDWLRQ RQ UHVLGXDO LPSRUW
consultations held under paragraph 1 of ArtickXIl do not lead to a satisfactory solution, any of the parties to
the consultations may request that coftations be carried out by theC
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3. Paragraph 2
(1) Consultations concerning commodity problems

See section Il below concerning the source of ArtickXIl:2, in the proposal of Pakistan during the
Review Session for a provision for consultations on decline in the-tafke of primary commodities exported by
developing countriesResort to the provisions of ArticleXXIl:2 was referred to in connection with discussions on
commodity trade which continued after the Review Session.
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The Report of the Working Party in the Fourteenth Session och, PSDFW RI &RPPRGLW\ 3URE
,QWHUQDWLRQDO 7UD«Fhe GxErignl _gteemenR difdisGacifities for bilateral and multilateral
consultations of which governments may avail themselves when difficulties arise in international commodity
trade. « Contracting parties, whether importing or exporting countries, can avail themselves of the provisions of
Article XXII of the General Agreement and initiate consultations under that Article when difficulties arise in
FROQQH[LRQ ZLWK WKHLU FRPPRGLW\ WUDGH~
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2.  Consultations under Decisions of the CONTRACTING PARTIES
() Consultations on border tax adjustments
7KH 5HSRUW RI WKH :RUNLQJ 3DUW\ RQ 3% RUGHU 7D $GMXVWPHQWV" L

SURFHGXUH EH HVWDEOLVKHG 3ZKHUHE\ XSRQ UHTXHVW E\ D FRQWUDFWL
place on changes in tax adjustments, whether notified or nSBtuch consultations would be held within the scope
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(3) Restrictive business practices

,Q D '"HFLVLRQ RQ 33UUDQJHPHQWYV IRU &RQVXO0 ib wdriaial Ra@e5H V W U
between contracting parties, th@ONTRACTING PARTIES recommend consultations on such practices on a bilateral
or multilateral basis as appropriaté.he Decision does not refer to ArticleXXII.

3. Consultations provided for in Protocols of Accession

7KH 5SHSRUW RI WKH :RUNLQJ 3DUW\ RQ WKH $FFHVVLRQ RI 3RODQG
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statlLQJ WKDW 3ZKHUH D JUDYH WKUHDW KDV DULVHQ Rdé¢vdlope®dodithO\ WR DUL)\
consequent upon measures taken by the government or eg@&rnment organizations of another contracting

party the former may be able, at the disetion of the CONTRACTING PARTIES, to invoke the procedure of
PXOWLODWH U DY InFresQovisé Gha/ pregenR @xV of Articl¥XIl:2 was proposed by a sukgroup of

Review Working Party IV> The changes to ArticleXXIl were effected through the Protasl Amending the

Preamble and Partll and Il of the General Agreement, and entered into force 7 October 1957.

IV. RELEVANT DOCUMENTS

London
Discussion: EPCT/C.11/38
New York

Discussion: EPCT/C.6/29, 40, 105
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