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"A critical question we must first address is determining what is explicitly contained in 
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This provision applies 'in the context of procurement covered by this Agreement.' This 
implies that it is already agreed that there is a covered entity with procurement under 
its responsibility. Here the question is whether the entity in question, KAA, is covered. 
The provision also refers to a covered entity requiring a particular enterprise to award 
contracts for a project. It is unclear what guidance this provides when reviewing the 
relationship of two entities. Thus, we do not think this provision provides guidance in 
the present situation."13 
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13 Panel Report, Korea – Procurement, fn 


