
1.2.1  
Violations  
  1. Any party to a dispute, conducted pursuant to the WTO Agreement, who 
possesses or comes into possession of evidence of a material violation of the obligations of independence, impartiality or confidentiality or the avoidance of direct or indirect conflicts of interest by covered persons which may impair the integrity, 
impartiality or confidentiality of the dispute settlement mechanism, shall at the earliest possible time and on a confidential basis, submit such evidence to the Chair of 
the DSB, the Director-General or the Standing Appellate Body, as appropriate 
according to the respective procedures detailed in paragraphs VIII:5 to VIII:17 below, 
in a written statement specifying the relevant facts and circumstances.  Other 
Members who possess or come into possession of such evidence, may provide such 
evidence to the parties to the dispute in the interest of maintaining the integrity and 
impartiality of the dispute settlement mechanism. 
 
 2. When evidence as described in paragraph VIII:1 is based on an alleged 
failure of a covered person to disclose a relevant interest, relationship or matter, that 
failure to disclose, as such, shall not be a sufficient ground for disqualification unless 
there is also evidence of a material violation of the obligations of independence, 
impartiality, confidentiality or the avoidance of direct or indirect conflicts of interests 
and that the integrity, impartiality or confidentiality of the dispute settlement 
mechanism would be impaired thereby. 
 
 3. When such evidence is not provided at the earliest practicable time, the 
party submitting the evidence shall explain why it did not do so earlier and this 
explanation shall be taken into account in the procedures initiated in paragraph VIII:1. 
 
 4. Following the submission of such evidence to the Chair of the DSB, the 
Director-General of the WTO or the Standing Appellate Body, as specified below, the 
procedures outlined in paragraphs VIII:5 to VIII:17 below shall be completed within 
fifteen working days. 
 
 Panelists, Arbitrators, Experts 
 
 5. If the covered person who is the subject of the evidence is a panelist, an 
arbitrator or an expert, the party shall provide such evidence to the Chair of the DSB. 
 
 6. Upon receipt of the evidence referred to in paragraphs VIII:1 and VIII:2, 
the Chair of the DSB shall forthwith provide the evidence to the person who is the 
subject of such evidence, for consideration by the latter. 
 

 7. If, after having consulted with the person concerned, the matter is not 
resolved, the Chair of the DSB shall forthwith provide all the evidence, and any 
additional information from the person concerned, to the parties to the dispute.  If the 
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person concerned resigns, the Chair of the DSB shall inform the parties to the dispute 
and, as the case may be, the panelists, the arbitrator(s) or experts. 
 
 8. In all cases, the Chair of the DSB, in consultation with the Director-
General and a sufficient number of Chairs of the relevant Council or Councils to 
provide an odd number, and after having provided a reasonable opportunity for the 
views of the person concerned and the parties to the dispute to be heard, would 
decide whether a material violation of these Rules as referred to in paragraphs VIII:1 
and VIII:2 above has occurred.  Where the parties agree that a material violation of 
these Rules has occurred, it would be expected that, consistent with maintaining the 
integrity of the dispute settlement mechanism, the disqualification of the person 
concerned would be confirmed. 
 
 9. The person who is the subject of the evidence shall continue to participate 
in the consideration of the dispute unless it is decided that a material violation of 
these Rules has occurred. 
 
 10. 
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 18. Following completion of the procedures in paragraphs VIII:5 to VIII:17, if 
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