
WTO ANALYTICAL INDEX  
Agreement on Rules of Origin – Article  2 ( DS reports ) 

 
 

1 
 

1   ARTICLE 2 ................................................................................................................... 1 

1.1    Text of Article 2  ........................................................................................................... 1  

1.2    General  ...................................................................................................................... 3  

1.2.1    Disciplines prescribed by Article 2( b) through (d) and Members' discretion 
regarding rules of origin  ....................................................................................................... 3  

1.3    Article  2(b)  ................................................................................................................. 3  

1.3.1    Purpose of Article  2(b)  .............................................................................................. 3



WTO ANALYTICAL INDEX  
Agreement on Rules of Origin – Article  2 ( DS reports ) 

 
 

2 
 

 
(b) notwithstand ing the measure or instrument of commercial policy to 

which they are linked, their rules of origin are not used as 
instruments to pursue trade objectives directly or indirectly;  

 
(c) rules of origin shall not themselves create restrictive, distorting, or 

di sruptive effects on international trade. They shall not pose unduly 
strict requirements or require the fulfilment of a certain condition 
not related to manufacturing or processing, as a prerequisite for 
the determi nation of the country of origin.  Howeve r, costs not 
directly related to manufacturing or processing may be included for 
the purposes of the application of an ad  valorem percentage 
criterion consistent with subparagraph (a);  

 
(d) the rules of origin that they apply to imports and exports are not  

mo re stringent than the rules of origin they apply to determine 
whether or not a good is domestic and shall not discriminate 
between other Members, irrespective of the affiliation of the 
manufacturers of the good co ncerned 2;  

 
( footnote original) 2 It is u nder stood that this provision is without 
prejudice to those determinations made for purposes of defining 
"domestic industry" or "like products of domestic industry" or 
similar terms wherever they apply.  

 
(e) their ru les of origin are administered in a cons iste nt, uniform, 

impartial and reasonable manner;  
 
(f)  their rules of origin are based on a positive standard. Rules of 

origin that state what does not confer origin (negative standard) 
are permissible as part of a clarification of a positive standard or in 
individual cases where a positive determination of origin is not 
necessary; 

 
(g) their laws, regulations, judicial decisions and administrative rulings 

of general application relating to rules of origin are publis hed as if 
they were subject to, and in a ccord ance with, the provisions of 
paragraph 1 of Article  X of GATT  1994;  

 
(h) upon the request of an exporter, importer or any person with a 

justifiable cause, assessments of the origin they would accord to a 
good ar e issued as soon as possible but no late r tha n 150 days 3 
after a request for such an assessment provided that all necessary 
elements have been submitted. Requests for such assessments 
shall be accepted before trade in the good concerned begins and 
may be accepted at any later point in time. Su ch assessments shall 
remain valid for three years provided that the facts and conditions, 
including the rules of origin, under which they have been made 
remain comparable.  Provided that the parties concerned are 
inf ormed in advance, such assessments will no longe r be valid 
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supplement, the intended effect of trade policy instruments.  Allowing Members to use 
rules of origin to pu rsue the objectives of 'protecting the do mestic in dustry against 
import competition' or 'favouring imports from one Member over imports from 
another' would be to substitute for, or supplement, the intended effect of a trade 
policy instrument and, hence, be contrary to the objective of Article  2( b)." 2  

1.3.2  Pursuit of trade objectives 

3.  In US – Textiles Rules of Origin, the Panel, examining a claim under Article  
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Agreement.  Accordingly, in applying Article  2(b), we will follow the above -quoted 
statement by the Appellate Body." 4 

1.3.4  "trade objectives" 

5.  In US – Textiles Rule
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is to ensure th at, for a given good, the strictness of the requirements that must be 
satisfied for that good to be accorded the origin of a particular Member is the same, 
regardless of the provenance of the good in ques tion ( i.e ., Member from which the 
good i s imported, affiliation of the manufacturers of the good, etc.).  " 20  

___  
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20  Panel Report, US – Textiles Rules of Origin, paras. 6.245- 6.248.  


