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SCM Agreement — Article 17 (DS reports)

"[T]he starting-point for the application of provisional and final measures, Article 20 of
the SCM Agreement establishes two exceptions to the general rule of non-retroactivity
of final countervailing duties and no exceptions to the general rule of non-retroactivity
of provisional measures. Nothing in Article 20 SCM Agreement provides an exception
to the rules relating to the minimum period between initiation and application of
provisional measures or the maximum period of application of such measures as
provided for in Articles 17.3 and 17.4 SCM Agreement."?

2. The Panel in US — Softwood Lumber IIl rejected the argument that the period of
application referred to in Article 17.4 is the period during which cash deposits or bonds are taken,
rather than the period during which the affected imports enter for consumption. For the Panel, this
interpretation would allow for significantly more than four months' worth of entries to be covered
by a provisional measure. The Panel considered that such an interpretation would effectively nullify
the disciplines of Article
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