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1 RULE 18: DOCUMENTS
1.1 Text of Rule 18
Documents

18. (1) No document is considered filed with the Appellate Body unless the
document is received by the Secretariat within the time-period set out for filing in
accordance with these Rules.

Official versions of documents shall be submitted in paper form to the Appellate
Body Secretariat by 17:00 Geneva time on the day that the document is due.
Participants, parties, third participants and third parties shall, by the same deadline,
also provide to the Appellate Body Secretariat an electronic copy of each document.
Such electronic copy may be sent via electronic mail to the Appellate Body
Secretariat's electronic mail address, or brought to the Appellate Body Secretariat on
a data storage device such as a CD-ROM or USB flash drive.

(2) Except as otherwise provided in these Rules, every document filed by a
party to the dispute, a participant, a third party or a third participant shall on the
same day be served on each of the other parties to the dispute, participants, third
parties and third participants in the appeal, in accordance with paragraph 4.

(3) A proof of service on the other parties to the dispute, participants, third
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"In a letter dated 1 November 2004, Brazil, without requesting action by the Appellate
Body, drew attention to the failure by the United States to submit its appellant's
submission in a timely fashion. Brazil observed that the United States' appellant's
submission was submitted on 28 October 2004 after the deadline of 5:00 p.m. that
had been established by the Division in the Working Schedule issued pursuant to Rule
26 of the Working Procedures."*

2. In US — Stainless Steel (Mexico), the European Communities complained that the United
States' appellee's submission was submitted almost three hours after the time-limit set out by the
Appellate Body in the Working Schedule for this appeal. The European Communities submitted that
the United States "had significant time to examine the filings of the Third Participants and
eventually adjust its own submission prior to filing." At the oral hearing, the European
Communities reiterated its request that the Appellate Body clarify whether it considers the United
States' appellee’'s submission to be filed within the meaning of Rule 18(1) of the Working
Procedures, and what the consequences are, if any, of a late filing. The Appellate Body responded:

"We share the concerns raised by the European Communities. Compliance with
established time periods by all participants regarding the filing of submissions is an
important element of due process of law. The Appellate Body clarified in India —
Patents (US) that due process requirements are implicit in the DSU. This is particularly
important, given that, according to Rules 22(1) and 24(1) of the Working Procedures,
the appellee’s submission(s) and the third participant’s submission(s) are filed
contemporaneously. The late filing of a participant’'s submission could have
implications for the other participants. Compliance with the procedural requirements
relating to the timely filing of submissions is a matter of fairness and orderly
procedure, which are referred to in Rule 16(1) of the Working Procedures. In the
circumstances of this appeal, we nevertheless consider the United States’ appellee’s
submission as filed."?

3. In US/Canada —
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"Turkey's third participant’'s submission was not received before the 17:00 deadline
specified in Rule 18(1) of the Working Procedures. While we are cognizant of the fact
that this is the first appeal filed following recent amendments to the Working
Procedures
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