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"We recognize that, as 'decisions' within the meaning of Article XVI:1 of the 

WTO Agreement, the adopted panel reports in the Tax Legislation Cases
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1.3.1.3  Judicial decisions 

14. In US – Zeroing (Article 21.5 - Japan), the United States argued that liquidation of duty 
liability in the US retrospective system of duty assessment was outside the scope of US 
implementation obligations in the underlying dispute, particularly where liquidation is delayed due 
to domestic judicial proceedings and the timing of liquidation is controlled by an independent 
judiciary, not an administering authority. The Appellate Body disagreed:   
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and unqualified as far as the basic obligation of ensuring the conformity of laws, 

regulations an


	1   Article XVI
	1.1   Text of Article XVI
	1.2   Article XVI:1
	1.2.1   "the °ÄÃÅÁùºÏ²Ê¹ÙÍø×ÊÁÏ shall be guided by the decisions, procedures and customary practices followed by the CONTRACTING PARTIES to GATT 1947"
	1.2.2   Status of actions or instruments as "decisions, procedures or customary practices"
	1.2.2.1   Bilateral agreements
	1.2.2.2   Tokyo Round Agreements
	1.2.2.3   GATT 1947 Council decisions
	1.2.2.4   Adopted panel reports
	1.2.2.5   Unadopted panel reports

	1.2.3   Relationship between Article XVI:1 and Paragraph 1(b) of GATT 1994 incorporation clause

	1.3   Article XVI:4
	1.3.1   "Each Member shall ensure the conformity of its laws, regulations and administrative procedures":  measures to be brought into compliance
	1.3.1.1   Findings of consequential violations
	1.3.1.2   Legislation, regulations and tariff schedules
	1.3.1.3   Judicial decisions
	1.3.1.4   Suspension of concessions authorized under DSU Article 22

	1.3.2   Relationship between Article XVI:4, Articles 18.4 of the Anti-Dumping Agreement and 32.5 of the SCM Agreement, and "as such" violations of the Anti-Dumping or SCM Agreements



