
Di
ffe

re
nt

m
od

el
st

o
fa

ci
lit

at
e

th
e

cr
os

s-
bo

rd
er

ex
ch

an
ge

of
pe

rs
on

al
 d

at
a

W
TO

 S
em

in
ar

10
 N

ve
m

be
r2

02
0

Rafael García Gozalo
Director of the International Relations Division

Spanish Data Protection Agency (AEPD)



2

Article 44 GDPR 
General principles

“Any transfer of personal data which are undergoing processing or are 
intended for processing after transfer to a third country or to an 
international organisation shall take place only if, subject to the other 
provisions of this Regulation, the conditions laid down in this Chapter 
are complied with by the controller and processor (…)”

“All provisions in this Chapter shall be applied in order to ensure that the 
level of protection of natural persons guaranteed by this Regulation is 
not undermined”
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General principles

GDPR confirms criteria already set out in Directive 95/46 
International Transfers (ITs) only possible if: 
• Other relevant provisions of GDPR are complied with (i.e.: 

legitimacy of processing operation), AND 
• Country of destination offers adequate level of protection, OR
• Exporter has provided appropriate safeguards by means of o0.005Tw 13 302.68212u> 1y0/Lbl <<so0.005T 
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Adequacy decisions
• Formal legal act adopted by the EU Commission (with participation of EDPB and MS) 
• May affect an international organization, a 
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Derogations for specific situations
• Already provided for in Directive 95/46 

• Explicit consent
• Transfer necessary for the performance of a contract between the data subject and the

controller or concluded in the interest of the data subject in which the data subject
• Important reasons of public interest
• Establishment, exercise or defense 
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