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DRAFT LAW ON FOREIGN TRADE IN GOODS

Legal Basis
Article 1

The Law on Foreign Trade in Goods (hereinafter “this Law") is enacted pursuant to Article
11 of the Constitution of the Islamic Republic of Afghanistan (hereinafter “Afghanistan”).

Objectives
Article 2

The objectives of this Law are:

a. to regulate the basic rules for trade and commercial activities between
Afghanistan and foreign countries and territories;

b. to determine authorities of Afghan government agencies with respect to foreign
trade activities;

c. to establish rights and obligations of legal and natural persons engaged in foreign
trade activities; and

d. to provide a favorable trade environment and to facilitate trade.

Scope
Article 3

The provisions of this Law shall apply to all natural and legal persons engaged in foreign
trade activity within the territory of Afghanistan.

Definitions
Article 4

4.1 Goods shall mean any movable tangible articles or assets, but not securities, commercial
papers or cash.

4.2 Foreign trade activity shall mean any commercial and other economic activities
involving the movement of goods between the Islamic Republic of Afghanistan and
foreign countries and territories.

4.3 Competent Authority shall mean the state entity authorized to regulate a foreign trade
activity covered by this Law.

4.4 Trade measures shall mean import and export duties, anti-dumping duties, countervailing



4.5 Import licensing shall mean administrative procedures requiring the submission of an
application and/or other documentation to the Competent Authority as a prior condition
for importation of goods.

4.6 Export licensing shall mean administrative procedures requiring the submission of an
application and/or other documentation to the Competent Authority as a prior condition
for exportation of goods.

4.7 Automatic licensing shall mean licensing to collect statistical and other factual
information on imports or exports and where the approval for the application of a license
is granted in all cases.

4.8 Non-automatic licensing shall mean licensing not falling within the definition of
automatic licensing; i.e. the granting of which is made subject to fulfilling specified
criteria or requirements.

4.9 Tariff quota shall mean a quantitative threshold on imports or exports of particular goods
above which a higher tariff is applied.

4.10 Quota shall mean a limitation on the quantity of particular goods that may be imported
or exported in a designated time-frame.

4.11 Most-Favored-Nation shall mean the best treatment provided by Afghanistan to
particular goods originating from any country.

4.12 National Treatment shall mean treating imported goods no less favorably than domestic
goods.

4.13 Ad valorem fees shall mean fees which vary based on the value of the products, services,
or property on which it is levied.

General Principles
Article 5

5.1 Foreign trade activities shall not be restricted except as otherwise provided by this Law.
5.2 Any legal act of an administrative authority (at central or regional level) creating
restrictions on foreign trade contrary to the provisions of this Law shall be considered

null and void.

5.3 Formalities conducted in accordance with the provisions of this Law shall not be
administered in such a manner as to have a restrictive effect on foreign trade, or to



measure shall be adopted or maintained if an alternative and less trade-restrictive measure
could be substituted and such measure would provide an equivalent contribution to the
achievement of the objective pursued. In addition, the scope of any trade measure must be
reduced whenever and insofar as a change in circumstances surrounding its application
permits such reduction.

5.5 A trade measure must be abolished whenever the reasons justifying its existence cease to
exist.

Right to Trade
Article 6

6.1 The right to engage in foreign trade activities for commercial purposes shall be granted to
any natural person, foreign or domestic, having a Tax Identification Number (TIN), and
any Afghan legal person (whether or not foreign-invested) who has obtained an
Incorporation Certificate in accordance with the Companies Law.

6.2 Representative offices of foreign companies and non-governmental organizations are not
authorized to engage in foreign trade activities for commercial purposes. They shall
however be permitted to engage in trading for own operations without need for a TIN or
registration as a legal entity.

6.3 There shall be no requirement to invest in order to engage in foreign trade activities.

Most-Favored-Nation
Article 7

7.1 Imported and exported goods shall be accorded the Most-Favored-Nation (MFN)
treatment as required by international agreements binding on the Government of
Afghanistan, and otherwise as decided by the Council of Ministers.

7.2 MFN shall be observed with respect to customs duties and charges of any kind imposed
on or in connection with importation and exportation and with respect to the method of
levying such duties and charges, and with respect to all rules and formalities in
connection with importation and exportation.

7.3 Exceptions to MFN, in the form of additional preferences, may be granted to goods
originating from countries with which Afghanistan has a free trade area or customs union
or an interim agreement leading to the formation of a free trade area or customs union.



National Treatment
Article 8

8.1 Imports shall be accorded national treatment as required by international agreements
binding on the Government of Afghanistan, and as otherwise decided by the Council of
Ministers.

8.2 National treatment shall apply with regard to internal taxes and other internal charges,
and laws, regulations and requirements affecting the internal sale, offering for sale,
purchase, transportation, distribution or use of imported goods, and internal quantitative
regulations requiring the mixture, processing or use of goods in specified amounts or
proportions.

Application of Trade Measures
Article 9

9.1 No other trade measures may be imposed in addition to those defined under Article 4(4)



g. totemporarily prevent or relieve critical shortages of foodstuffs or other products
essential to Afghanistan;

h. necessary to the application of standards or regulations for the classification, grading
or marketing of commaodities; and

i. toregulate import of dual use technology in accordance with specific legislation on
export control.

9.5 Automatic import licenses shall be granted in all cases and shall be governed by the
provisions of Article 10 of this Law.



Transparency
Article 12

12.1 Except in emergency cases, all adopted trade measures shall be published in the Official
Gazette or prominent national newspaper at least 25 working days prior to coming into
force or a longer period if required by international agreements. In emergency cases,
trade measures shall be published in the Official Gazette or national newspaper within
10 working days of coming into force.

12.2 Except in emergency cases, all initial draft laws, regulations and other legally binding
acts of Afghanistan related to foreign trade in goods and proposed trade measures shall
be published by ministries and state agencies for consultation and public comments prior
to finalization. The publication of drafts may be posted through the ministry or state
agency website or journal and/or national publication (nationwide newspaper) and shall
include a reasonable period for commenting (not less than 25 working days). It shall
indicate the means through which comments may be submitted to the relevant ministry
or state agency. Upon request from relevant interested parties, ministries and state
agencies shall convene working groups to discuss received comments, including
representatives of stakeholders who submitted comments. If required by international
agreements, trading partners shall be notified of the proposed measures and allowed to
comment on the proposed measures in accordance with relevant laws on specific
subjects. Any such comments shall be taken into account when finalizing the trade
measures.

12.3 All laws and legal acts connected with foreign trade measures and trade agreements
shall refer to goods precisely as specified in the national tariff nomenclature
(Harmonized System HS Code and description) using the appropriate 2 digits, 4 digits, 6
digits, or 8 digits classification level.

12.4 The Council of Ministers shall at the beginning of the fiscal year, or during the fiscal
year as needed, issue a resolution updating and making public a list of imports and
exports subject to trade measures under this law. The list shall contain information on
goods (using HS Code and description) the import or export of which are subject to any
trade measures under this Law, duration of the measure, administering entity and any
other useful references.

Right of Appeal
Article 13

13.1 Traders shall have the right to seek administrative appeal to the body administering or
issuing a trade measure and/or direct access to the Commercial Court or relevant
tribunal in cases involving the violation of rights and obligations by state bodies with
respect to the issuance and application of trade measures and related procedures.

13.2 The Competent Authority shall develop transparent and adequate procedures that






Treatment
Article 16

All Afghan legal persons with or without foreign ownership interest, branches of foreign
companies, Afghan natural persons, foreign natural persons, and establishments under the
public law shall be subject to the same trade measures, covered by this Law and defined in
Article 4(4), including trade-related administrative procedures.

Trade Measures Regulated under other Laws
Article 17

17.1 Transit trade shall be regulated in accordance with Afghanistan’s international
agreements and obligations and through appropriate customs-related legislation.

17.2 Anti-dumping duties shall be imposed on trade in goods in accordance with specific
legislation on the subject and in line with Afghanistan’s international commitments.

17.3 Countervailing duties shall be imposed on trade in goods in accordance with specific
legislation on the subject and in line with Afghanistan’s international commitments.

17.4 Safeguard measures (in the form of increase in duties, licenses or quotas) shall be
imposed on trade in goods in accordance with specific legislation on the subject and in
line with Afghanistan’s international commitments.

17.5 Import and export duties shall be imposed on trade in goods in accordance with the
procedures laid out in Afghanistan’s customs law and in line with Afghanistan’s
international commitments.

17.6 Sanitary, Veterinary, and phytosanitary certificates shall be required on trade in goods
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Implementing Regulations, Procedures and Rules
Article 18

The Competent Authority shall as necessary issue regulations, procedures and rules for
the implementation of this Law.

Entry into Force and Transitional Arrangements
Article 19

19.1 This Law shall be referred to as “The Law on Foreign Trade in Goods” and shall come

into force six months after its publication in the Official Gazette.

19.2 In case of contradiction, this Law shall prevail over the provisions, or where required,

19.3

19.4

complete texts of existing laws, decrees, regulations, official letters or any other
binding acts, including any amendments or annexes thereto.

All current trade measures (other than those issued in accordance with Article 17 of this
Law) shall be considered null and void from the date of entry into force of this Law.
Proposals for instituting new trade measures and procedures for their implementation,
in accordance with this Law, shall be submitted to the Council of Ministers promptly
after the publication of this Law in the Official Gazette and no later than 3 months from
the date of publication.

After the entry into force of this Law, the General Directorate of Customs, all border
control authorities and other relevant authorities shall only enforce trade measures
complying with this Law, in addition to those issued in accordance with other
legislation as provided in Article 17.
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