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Article 2
Customs Territory

1. The customs territory includes the territory of the Republic of Cape
Verde, as well as its territorial waters and air space.

2. Franc zones may be constituted in the customs territory, by law,
subtracted in whole and in part from the customs territory.

Article 3
Application of the Customs Laws and Regulations

1. The same customs laws apply in the entire customs territory.
2.



4. The maximum duties apply to goods originating or nationalized in
foreign countries that apply identical treatment to the goods of cape-verdian
originating, indicated in a law from the National Assembly, under proposal
from the Government.

5. The maximum duty rates is double the general duty rates, however,
with a minimum ad-valorem of 10%.

Article 6
Applicable taxes

Aside from the duties and equivalent effect taxes, other taxes may be
applicable to goods, regardless of origin or source.

Article 7
Customs Nomenclature

1. The goods are classified according to the rules for interpretation of
Cape Verde Customs Tables Nomenclature.

2. The Nomenclature of Cape Verde’s Customs Tables is based on
the Nomenclature of the Harmonized System for Designation and
Classification of Goods.

Article 8
Goods With High Tributation

The provisions of this code pertaining to goods with high tributation
apply only to goods that are subject to a tributation (duties and other taxes that
customs are responsible for collecting) equal to or greater than 40% ad-
valorem.
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ii — or less than the cost of production of this product in the
country of origin, increased by a reasonable amount for the
sales charges and the profit.

5. In the determination of the normal value, the taxation differences
and other differences the affect the comparableness of the prices, must be
taken into account

Article 11
Compensatory Duties

1. The Government may apply a compensatory duty to any good, taxed
or not, that has the benefit of a premium or subvention in a foreign country,
regardless of its nature, source or the way it is attributed, agreed to, directly or
indirectly, in the fabrication, in the production or in the exportation of that
good.

2. The compensatory duty cannot exceed the estimated amount of the
premium or the subvention agreed to.

Article 12
Application of the Anti-Dumping Duty and Compensatory Duty

1. The determination of the anti-dumping duty and the compensatory
duty is established by a special committee created by the Government to that
end, based on an inquiry fundamented upon elements of positive proof.

2. The application of the anti-dumping duty and the compensatory
duty shall be regulated by the Government, based on the principles
consecrated in this code and on the General Agreement on Customs Tables
and Trade, or, in abbreviated form, designated as GATT.

Section 11
General Customs Regulations

Article 13
Regulating the Code

Save for provisions to the contrary, the conditions for the application
of this code shall be fixed by Government Decree of by Ordinance of the
Ministry responsible for Finance.



Article 14
Orders of Service

1. The Customs General Director shall regulate the correct
application of the customs laws and regulations by orders of service.

2. Save for provisions to the contrary from the General-Director of
Customs, the Directors of the Customs Circumscriptions shall be entitled to
the prerogative referred to in the preceding number in their respective areas of
jurisdiction and in the ambit of their competences, informing the General
Director of the fact.

Chapter 1V
Conditions for the application of the Tributation Law

Section |
Tributation

Article 15
Applicable Tributation

The imported products are subject to the duties and taxes inscribed in
the Customs Tables as well as other impositions, in the condition they happen
to be in at the moment the tributary law becomes applicable.

Article 16
Elements of the Tributation

The customs duties are applied as a function of the origin, the customs
value and the table’s classification of the goods.

Article 17
Damaged Goods

1. The customs services may authorize the separation of goods that, in
the same shipment, may have suffered damage that would reduce the value
they had when in good condition and that may have occurred after their
voyage began up to the moment of the detailed declaration.

2. The damaged merchandise must be destroyed immediately under
customs control, re-exported, or taxed according to the state they are in.



3. In the event of abandonment, and if dealing with drugs or
medicinal substances, the same goods must be immediately destroyed, and a
term of destruction is prepared with the witnesses and the formalities
established for similar cases.

4. The damaged goods are granted abatement in the duties
proportional to the difference between the value of the goods in the act of
clearing the customs and their value in good condition, but to grant the



a) Substantial, meaning that the product that the transformation
results in specific properties and composition, that it did not have before the
transformation;

b) Economically justifiable, meaning, that the transformation takes
place in a normal production process that leads the product from the raw
material or intermediary product state to the finished product state;

c) Ittook place in an enterprise equipped to that effect.

Article 21
Totally Produced Products

1. The following are considered goods totally produced in a country:
a) The mineral products extracted in that country;

b) The agricultural products harvested there;

¢) The animals born and raised there;

d) The products obtained through live animals raised there;

e) The hunting and fishing products practiced there;

f) The fishing products and other products extracted from the sea,
outside the territorial waters of any country, by ships matriculated or
registered in that country, as long as they fly its flag;

g) The goods obtained aboard factory ships from products referred to
in subparagraph f) originating in that country, as long as these factory ships
are matriculated or registered in that country and fly its flag;

h) The products extracted from the bottom and sub-bottom of the
ocean located outside the territorial waters, as long as that country has
exclusive rights over that bottom and sub-bottom, for the purpose of
exploration;

i) The residues and waste products resulting from the fabrication
operations and the Articles not in use, with the excuse that they were not in
use and that they only serve for the recovery of raw materials;

j) Those that are obtained in it exclusively from the good referred to
in subparagraphs a) to i) or from derivatives of the same products, regardless
of the phase of their fabrication process.

2. For the purpose of application of No. 1, the notion of country also
includes the territorial waters.



Article 22
Operations that do not Confer the Character of Original Product

The following operations do not give confer the character of original
product:

a) The manipulations destined to assure the conservation of the
product;

b) Extraction of the dust, selection, classification, washing and similar
operations;

c) The change of packaging, the simple conditioning in bags, set-
boxes, boxes, crates and similar operations;

d) Affixing on the products or in the respective packaging, the marks,
labels and other similar distinctive signs.

e) The mixture of products;
f) Animal slaughter;
g) The accumulation of various operations of this nature.

Article 23
Preferential Regimes

In preferential regimes the rules of origin foreseen in agreements and
treaties ratified by the Republic of Cape Verde are applied.

Article 24
Proof of origin

If necessary, the origin of the goods must be proven through a
certificate of origin or equivalent document, issued by a competent entity,
under the terms of agreements and treaties binding on the Republic of Cape
Verde.
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Section IV
Customs Value of the Goods

Subsection |
Customs Value in Importation — Transitory Provisions

Article25
Transitory Phase

1. In importation, for a maximum period of five years, after this code
goes into effect, the customs value to be declared is the normal price of the
goods, meaning, that it is the price reputed to have been made for the goods, at
the moment and in the place indicated below, at the moment of a sale made
under conditions of plain competition between a buyer and a seller that are
independent one from the other.

2. When the sale is made under these conditions, the price may be
determined from the invoice.

3. The normal price of the imported goods is determined on the basis
of the following elements:

a) The moment to be taken in consideration is that of the date of
registration of the detailed declaration at the customs delegation;

b) The goods are delivered to the buyer at the place where they
are introduced in the customs territory;

C) The seller includes in the price all the expenses related with the
sale of the good and its delivery to the referred point of entry;

d) In-country, the buyer bears the financial obligations of the
duties and of any other impositions demandable, as well as the expenses for
transportation and others, incurred with the goods after their introduction in
the national customs territory.

4. a)
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5. Two persons are considered as associated in business if one of
them owns any interest in the other’s business or if both have any common
interest or if a third person has an interest in the trade of each of the former,
whether these interests are direct or indirect.

6. When the merchandise to be evaluated:

a) Are manufactured under a patent or are the object of a design
or of a registered model, or

b) Bear a trademark or of foreign trade, or are imported to be sold
under such mark,

The price is determined by considering that the normal price includes
the amount of the right to use the patent, of the registered design or model or
of the fabrication or trade mark, relative to the referred goods.

Article 26
Documents Required

1. Aside from the invoice, the customs services may demand
presentation of agreements, contracts, correspondences, and other documents
pertaining to the operation.

2. The invoices and the documents mentioned above are not
binding on the customs services.

Article 27
Monetary Exchange

1. When the elements that serve to determine the customs value of a
good are expressed in foreign currency, the conversion is fixed by the period
running from a Thursday to the following Wednesday, based on the exchange
rate in effect on the Thursday that precedes the week under consideration.

2. If during the weekly period for which the official weekly
quotations are valid significant exchange fluctuations occur, the Customs
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Article 28
Declaration of the Buyer Seller Relation

For the application of Article 25 of this Code, the declarer must
indicate if the operation was carried out under conditions of plain competition
between a buyer and a seller independent from each other and specify any
relationship eventually existing between the buyer and the seller, in the sense
of the numbers 4 and 5 of the referred Article, specifically if it is the case of
an exclusive concessionaire, of a general agent, of an affiliate or a branch.

Article 29
Price Adjustment

1. When the price paid or to be paid is different from the normal
price, the price paid or to be paid must be adjusted with a view to establish the
normal price.

2. In calculating the rate of the adjustment amount, the declarer must
take into account, namely, the discounts or other reductions in price permitted
to the exclusive representatives or sole concessionaires, the abnormal
discounts or any other reductions of the usual price of competition.

3. When the usual price cannot be determined by comparison wit the
price made by the buyer to independent sellers or when the application of the
preceding is not enough to calculate the normal price, the rate or amount of
the adjustment may be established by searching the services and expenses
assumed by the buyers and pertaining to the importation, as well as in the
resale of the goods, incorporating their values in the value to be declared, as
long as these services and the expenses would have been assumed by the seller
in the importation country if the sale were made to an independent seller.

4. These services and these expenses include, namely:

a) The study and the prospecting of the market in the importation
country;

b) The publicity for the foreign mark under which the goods are sold;
¢) Franchising;

d) Maintenance of the exposition spaces exceeding the needs of a
normal resale organization;

e) The participation in the spaces, fairs and expositions;

f) The gratuitous services due as guarantee by the manufacturer. The
customs administration applies adjustment rates. These rates continue to be
applicable to subsequent operations, as

13



g) For the application of the preceding numbers, the adjustment rate
may be determined utilizing the accounting data from the buyer’s previous
exercises when the factors retained had sufficient stability.

5. The rate or amount of the adjustment must be indicated in the
declaration.

Article 30
Fabrication and Trade Marks

The provisions of Article 25 of the Customs Code apply to goods
imported to be sold under a fabrication or trade mark after complementary
work.

Article 31
Forfeiture Value

For certain goods authorized by regulations, the value to be declared
may be a forfeiture value; this value, referred to as mercurial value, must
figure in the customs declaration, concurrently with the real value established
and justified under the conditions fixed by Articles 25 and 30 of this Code.

Article 32
Transportation Expenses

To determine the amount of the transportation expenses to be
incorporated in the values to be declared, the customs administration may
demand that all useful justifications (sea and air transportation titles,
commercial documents, etc.).

Subsection 11
Customs Value in Importation — After the Transition Period

Article 33
Transactional Value
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a) There are no restrictions to conceding or utilizing the goods,
beyond:

i - those imposed by law or by Cape Verde’s public authorities,

ii — those that limit the geographical zone where the goods may be
resold,

iii — those that do not substantially affect the value of the goods;

b) The sale or the price are not subordinated to conditions or
installments whose amount cannot be determined, relatively to the goods to be
evaluated;

c) No part of the resale proceeds , cession or subsequent utilization
of the imported goods do not revert, directly or indirectly in favor of the seller,
except if an adjustment can be made, under the terms of Article 34;

d) The seller and the buyer are not colligated between themselves,
under the terms of the number that follows;

2. Two physical or moral persons are considered colligated between
themselves when:

I — one is a part of the administration of executive board of the other,
and reciprocally,

il — they are partners, legally,
iii — one is the other’s employer,

iv — one possesses, controls or detains, directly or indirectly, at least
5% of the shares of the other, both having the right to vote,

v - one controls the other, directly or indirectly,
vi - the two are, directly or indirectly, controlled by a third person,
vii — the two control a third person, directly or indirectly,
viii — they are members of the same family;
3. The following are reputed to be members of the same family:
a) spouses,
b) parents and their children,
c) brothers and sisters,
d) uncles and nephews,
e) parentsin law,
f) grandparents and grandchildren,
g) brothers and sisters in law.

4. The agents, distributors or exclusive concessionaires are not
reputed to be colligated between themselves, unless there are other links
responding to the criteria enumerated above;

5. The simple fact that the situations described in No. 2 exist, does
lead to a rejection in limine of the transactional value. It is necessary that
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these situations have influenced the fixing of the price of the good to be
evaluated.

6. In a sale between colligated persons, the transactional value shall
be accepted and the goods are evaluated in conformity with No. 1, when the
declarer demonstrates that the referred value is very close to one of the values
indicated next, at the same moment or at a very approximated moment:

a) Transactional value in sales, between non-colligated buyers and
sellers, of identical or similar goods for exportation destined for Cape Verde’s
customs territory;

b) Customs value of identical or similar goods, such as is determined
in application of subparagraph c), No. 2 of Article 36;

c) Customs value of identical or similar goods, such as is determined
in application of subparagraph d), No. 2 of Article 36.

7. In the application of the criteria indicated in No. 6, the differences
demonstrated between the commercial levels, the quantities, the elements
enumerated in Article 34 and the costs borne by the seller in the sales in which
the latter and the buyer are not colligated, must always be taken into account.

8. The criteria enunciated in No. 6 shall be utilized by initiative of the

16



il — cost of the recipients that, for customs purposes, are considered to
be a whole with the merchandise;

iii — cost of the packaging, understood to be labor and the materials;

b) The value imputed in adequate fashion, of the products and services
indicated next, when they are supplied, directly or indirectly, by the buyer,
without expenses or at reduced cost, and utilized in the course of the
production and the sale for exportation of the imported goods, to the extent
that this value has not been included in the price paid or to be paid:

I — matters, components, parts and similar elements incorporated in the
imported goods,

ii — tools, matrices, molds and similar objects utilized in the course of
production of the imported goods,

iii — Matters consumed in the production of the imported goods,

iv. - Works of engineering, of studies, of art and of design, plans,
sketches, executed outside Cape Verde and necessary for the production of the
imported goods;

c) The exploration rights and the license rights relative to the goods
to be evaluated, that the buyer is obligated to pay, directly or indirectly, as a
condition for the sale of the goods to be evaluated, to the extent that these
exploration rights and license rights have not been included in the price
effectively paid or to be paid,;

d) The value of any part of the proceed from any resale, cession or
subsequent utilization of the imported goods that reverts directly or indirectly
to the seller;

e) The transportation and insurance
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a) The transportation expenses for the goods after they arrive at the
point of entry i9n Cape Verde’s customs territory;

b) The expenses for works in construction, installation, assembly,
maintenance, or technical assistance executed after the importation, relative to
the imported goods, such as installations, machines or industrial equipment;

c) The amounts of interests based on a financing agreement
concluded by the buyer and pertaining to the purchase of imported goods,
independently of the financing being assured by the seller or by another
person, as long as the financing agreement being considered is established in
writing and the buyer may demonstrate, if so requested of him/her:

- That such goods are effectively sold at the declared prices
effectively paid or to be paid, and

- That the interest rate demanded does not exceed the level normally
practiced in such transactions, in the amount and in the country in which the
financing is assured;

d) The expenses

18



- Of the cost or value of the matters and fabrication operations or
others, utilized or carried out to produce the imported goods,

- Of an amount representative of the profits and general expenses
equal to what is generally accounted for in the sales of goods of the same
nature or the same kind as the goods to be evaluated, carried out by producers
of the exporting country for exportation to Cape Verde,

- Of the cost or the value of the elements specified in subparagraph
e) No. 1 of Article 33.

3. By the expression “identical goods”, it is understood goods that are
equal in all aspects, including the physical characteristics, the quality and
commercial prestige. The minor differences, such as the color, the dimension
and the label, are tolerated.

4. By the expression “similar goods” it is meant the goods that,
without looking alike in all aspects, present similar characteristics and are
composed of similar matters, which allows them to fulfill the same functions
and be interchangeable. The quality of the goods, their commercial prestige
and the existence of a fabrication mark or a trade mark constitute one of the
factors to be taken in consideration to determine if the goods are similar.

Article 37
Method of Last Resort

1. If the value of the good cannot be determined by application of
Articles 33 and 36, it shall be determined, based on available data in Cape
Verde, by reasonable means, compatible with the principles and general
provisions of the “Agreement pertaining to the application of Article VII of
the General Agreement on Customs Tables and Trade of 1994” and the
provisions of this subsection.

2. The customs value determined by application of No. 1 of this
Acrticle shall not be based on:

a) The sale price, in Cape Verde, of goods produced in this country;

b) In a system that foresees the acceptance, for customs purposes, of
the highest of two possible values;

c) On the goods price in the internal market of the exportation
country;

d) On the cost of production distinct from the calculated values that
were determined for identical or similar goods in conformity with
subparagraph d), No. 2 of Article 35;

e) On the price of goods sold for exportation destined for a country
other than Cape Verde;

f)  On minimum custims values; or
g) On arbitrary or fictitious values.
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Article 38
Value — Complementary Justifications

1. Whenever the customs administration has reasons to doubt the
truth or the exactness of the information or of the documents supplied in
support of a declaration of value, the customs administration may solicit the
importer to provide complementary justifications, consisting in documents and
other elements of proof, attesting that the declared value corresponds to the
total amount effectively paid or to be paid for the imported goods, adjusted
according to the provisions of Article 32 of this code.

2. If aftSer having received the complementary justifications, or in the
absence of a response, the customs administration still has reasonable doubts
regarding the veracity or the exactness of the declared value, it may be
considered, under the terms of this code, that the customs cannot be
determined in accordance with the provisions of Article 33 of the same code.

3. Before a final decision is made, the customs administration shall
communicate to the importer, in writing, the reasons that led it to doubt the
veracity or the exactness of the information or the documents supplied, giving
the importer a reasonable period to respond.

Article 39
Value of Data Processing Implements

The Minister responsible for the Finance sector may establish special
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Subsection 111
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separate goods, with the
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J) The requisition or partition of products for which a general or local
shortage is felt.

Article 47
Trade in Species of Fauna and Flora Threatened With Extinction

Trade in the wild species of fauna and flora threatened with extinction,
their parts or products manufactured from them, is subordinated to the norms
of the Washington Convention, of 3 March 1973, pertaining to this matter.

Article 48
False Manufacturing and Trade Marks

1. All foreign products, natural or manufactured, that have a false
manufacturing or trade mark, or a sign or any indication superimposed upon
them, whether on the product itself, or in the respective packaging or labels,
S0 as to induce the consumer into error regarding the origin or quality of the
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c) Fix special conditioning rules for certain goods.

Article 51
Obligations of the Importers

Independently of the obligations foreseen in this Code, the importers
and the exporters are subject to the regulation of the foreign trade and
currency exchange regulations.

Title 11
Structure and Financing of the Customs Services

Chapter |
Customs Jurisdiction

Article 52
Fiscal Zones

1. The customs services shall exercise their jurisdiction over the
entire customs territory, under the conditions fixed by this Code.

2. Special oversight zones, denominated fiscal zones, shall be
organized along the land and sea borders.

3. The fiscal zones, where the oversight shall be exercised habitually
or permanently, include:

a) a )
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Article 53
Oversight of the Contiguous Zone

In the contiguous zone, contained within 12 nautical miles and 24
nautical miles counting from the sea base line of the territorial waters and
under reservation of the delimiting agreements with the neighboring States,
the customs services may exercise the necessary controls with a view to
prevent and punish the infractions to the customs laws and regulations
committed in its over land territory, interior waters, archipelagic waters and
territorial waters.

Article 54
Constructions on the Seashore

1. Inthe ports, bays and sea shore anchorages, within a 20 meter strip,
when dealing with settlements, and 50 meters, in the other cases, counting
from low-tide water-line or the quay, seawalls and bridges, no construction
may be undertaken without prior authorization from the Minister responsible
for Finance sector, having heard the General Directorate of Customs.

2. The constructions undertaken by the ports administration, which
should nevertheless, give prior notice of the fact to the Customs, are
exceptions from this provision.

Chapter 11
Customs Oversight

Article 55
Guideline

1. The customs oversight receives its guidelines from customs
authorities, and execution of the oversight is under the responsibility of the
Fiscal Guard or Coastal Guard.

2. Without prejudice to the oversight inherent in the customs
technical personnel, it behooves the Fiscal Guard and the Coastal Guard to
plan and direct the execution of the customs oversight always taking into
account the instructions given by the competent customs authorities.
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Article 56
Subdivision

The customs oversight is subdivided into:

a) Land oversight, including the policing and the oversight conducted
outside the customs buildings, warehouses and customs clearing buildings, the
customs station and the franc zones, in the sea border zones and in the
aerodromes and airports;

b) Sea oversight, including the policing and oversight conducted in
the ports, bays and anchorages, in the territorial waters of respect, in the
archipelagic waters and in the contiguous waters;

c) Air oversight, including the air policing and oversight conducted
on aircrafts.

2. Without prejudice to the oversight inherent in the customs technical
personnel, the oversight inside the customs posts and their dependencies shall
be conducted by the Fiscal Guard.

Article 57
Assistance from Other Authorities

The Customs General Director, the customs directors and the chiefs of
the customs posts may solicit the administrative, sea, police or military
authorities the help they need to execute any extraordinary diligences that
must be carried out for effect within the area of their jurisdiction, whenever it
Is not possible to carry out such diligences with the elements they dispose of
or it is not possible to obtain this assistance from the customs or fiscal
authorities nearest to the respective place where those diligences should be
carried out or yet when this assistance is insufficient.

Article 58
Oversight Aboard Ships

All anchored ships that carry out operations of loading and unloading
goods of foreign origin or source shall receive customs oversight on board to
properly oversee those operations. In the cases in which no such operation is
being carried out, the on board oversight shall be established when it is
necessary.
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Article 59
Disasters

Should any disaster occur on ships or goods subject to
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Chapter 1V
Safeguard, Right to Intervene and Obligations of the Customs Agents

Article 63
Safeguard of the Law

1. The customs agents and the customs oversight agents are under
special safeguard of the law. It is interdicted to any person.:

a)
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Article 65
Prerogatives

Because of the special nature of their functions, the agents mentioned
in the preceding Articles, are considered to be on duty permanently, reason
why they are entitled to the following prerogatives:

a) Free admission to the marine platforms, aerodromes and airports,
ships, aircrafts and any other vehicles, as well as any enclosures subject to
customs oversight;

b) They can arrest on the spot, both the individuals that humiliate
them in the exercise of their functions or because of the exercise of the same,
such as the delinquent that should legally be detained for facts punishable by
the fiscal laws, and lead them immediately to the presence of the director or
the higher authority of the customs post, who will turn them over to the
judicial powers;

c) They have the right to stop the persons who, within the fiscal zone
become suspect of any fiscal infraction and to subject these persons to search
and the goods or means of transportation that accompany them.

Article 66
Oversight and prevention measures

1. The customs agents and the customs oversight agents, acting
always from authorization from their higher-ups, save in the cases of proven
urgency or flagrant crime, have competence to proceed, during the day, to
apprehensions, searches, review of books, documents and goods, and shake-
downs, on any means of transportation, establishment, store, warehouse or
closed enclosure that is not a residential home.

2. The searches in residential homes require a judicial mandate and
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Article 69
Right of Communication

1. In the ambit of their competences, the customs agents mat request
the presentation of papers and documents of any nature concerning operations
that are of interest to the customs services.

2. The papers and documents referred to in the preceding number may
be conserved by the interested parties for a period of five years, counting from
the date of shipment of the orders, for the senders, or from the date they are
received, for the receivers.

3. In the course of the customs controls and inquiries, the customs
functionaries designated to that effect may proceed to the seizure of
documents of any nature (accounting, invoices, copies of letters, check books,
monetary exchange letters, bank accounts, etc.) proper to facilitate fulfillment
of its mission.

4. The customs administration is authorized, under reservation of
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2. The Government shall regulate the provisions of the preceding
number.

Article 75
Evaluation and Reclassification of the Customs Agents

The Government shall adopt a specific system for the annual
evaluation of the customs and Fiscal Guard functionaries, establishing a
minimum mark, below which the referred functionaries should be reclassified
and reintegrated in other functions of Public Administration.
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the customs territory must be object of a summary declaration, no matter what
the means of transportation utilized.

2. The summary declaration must be done in a form according to the
model established by the customs authorities or by international conventions.
However, the customs authorities may accept as summary declaration any
commercial or administrative document containing the list of information
necessary to the identification of goods.

3. The summary declaration must be delivered within twenty-four
hours, after the referred introduction, by those responsible for the
transportation.

Article 79
Subijection to Legal Requirements

The provisions of this Title are applicable to the ships or vessels that
transport goods subject to the payment of duty and other impositions, whose
collection is the responsibility of the customs from one national port to
another, by throwing overboard or by transfer of deposit.

Article 80
Remuneration for Extraordinary Services

The extraordinary services performed by request of the interested
parties, before or after normal work