Decree ftaw n.° 3/2006

of Januaryl6

With the






a)

b)

d)

f)

9)

h)

"Commercial establishments”, all the installation, of fixed and permanent
character,whereit is exercisedexclusiveor mainly,of usualand professionalwvay,
one or more commerciakctivities,for wholesaleandretail.

"Establishmentof wholesale Trade", the place where the trade activities are
exercisedor wholesalejn the termsof the law.

"Tradefor wholesalein free service" the trade activitiesfor wholesale definedin
the terms mentioned in the previous paragraph and whose sale method
characterizedor the goodsbeing exposedand to the customers'reachwho, by
servingthemselvestake them to the Cashieto makethe payment;

“Trade establishmento retail”, the placewhere the trade activitiesare exercised
to retail, in the termsof the law.

"Tradeto retail in free service" the trade activitiesto retail is definedin the terms
mentionedin the previousparagraphand whosesalemethod characterizesor the
goodsbeingexposedandto the customersreach,who by servingthemselvestake
themto the Cashieto makethe payment;

" Alimentary trade Establishment"the place where is exercisedan activity of
alimentary trade exclusivelyor where this representsa percentage equal or
superiorto 90%o0f the respectivetotal volumeof sales;

" Non alimentary trade establishment”, the place where is exerciseda trade
activity exclusivelynot to feed or where this representsa percentageequal or
superiorto 90%of the respectivetotal volumeof sales;

"Establishmentof mixed trade", the place where are exercised,in simultaneous,
activitiesof alimentarytrade and not to feed andthe onethat is not applicablethe
determinationin the paragraphd) andg);

"Shops", the group of the organizedstructure for the exerciseof the trade to
retail or compared one, whichever the section or sections of products and
althoughthey integratesimplegrocerystores;



)

K)

"Generalgrocerystores”, the group of the organicstructure designedexclusively
to the wholesaletrade, whicheveristhe sectionor sectionsof products;

"Greatcommercialsurfaces" the trade infrastructuresfor wholesaleandto retail

with a usefulcommercialsurfacenot inferior to 1.500m2, beingconsidereduseful
commercialsurfacethe onethat is destinedfor saleand accessibleo the publicor
the buyers.

"Commercialgroup”, the plannedand integrated enterprise,composedby one or
more buildings in which one find installed a diversified group of retail trade
establishmentsand of servicesendered,beingor not property or exploredby the
sameentity, that fills out the following requirements,cumulatively:

) Havea group of meansbecomesignificantto allow to a sameclientele
the accesgo the severalestablishments;

1) Be object of a responsiblecommon administration, namely for the
availability of collective services, for the institution of common
practicesand for the communication politics and animation of the
enterprise;

"Municipal markets", the infrastructuresdestinedby the municipalauthorities to
the meetingof producersor simplemiddlemenof thesewith the aim of marketing
the productstraditionally destinedto the consumingpublic'sprovisioning,namely
in freshor other foods;

"Fairs", the placesthat, in the regulatedterms, are destinedto the periodic or
seasonalmeeting of only merchantsor only of farmers or entrepreneursor of
someand the other jointly, "Fairs", other



resultsof worksor constructionsalreadyexistent;

r) "Modification”, the reconstruction,enlargement,alteration or expansionof the
areaof saleof an establishmentaswell asanylocationand branchchangesof the
trade;

s) “Salearea"”, the whole destinedareato the salewherethe buyershaveaccesor
the productsare exposedor they are preparedfor immediatedelivery.In the sale
areaare includedthe busyareaby the exit boxesand the areasof circulation of
the consumersinternal to the establishment,namely the connection stairways
amongthe severalfloors;

t) “GrossArea(ABL)"the areathat producesincomein the commercial(leasedor
sold) group, affectedto the trade establishmentslt includesthe saleareaaswell
asthe storagespacesand officesaffectedto the establishments;

2. Theyare comparedto stores,the grocerystores, pastry shops,bars,and tavernsand
similarfor effectsof retail saleof their products.

Article 4th

Authorizationregimes

1. Theinstallationor modificationof trade establishmentdor wholesaleand retail, are
subjectto the followingauthorizationregimes:

a) SimplifiedRegime for the trade establishmentdor wholesaleand retail with an
areaof saleinferior or equalto 1.000m2.

b) GeneralRegimefor the trade establishmentdgor wholesaleandretail with anarea
of salesuperiorto 1.000m2.

2. The establishmentsand the commercialgroupsincludedby the presentdiplomathat
there is more than 12 months are deactivated;they are equally subjectto the present






1. The competence for the coordination of authorization procedures and
modification of the commercialestablishmentdor wholesaleand retail, including
the technicaland administrativesupport, it fallsto the responsibleGovernment's
memberfor the sectorof the trade andto the municipaldistrict of the installation
areaor modificationof the establishmentaccordingasthe case.

2. The authorization for installation and modification of the commercial
establishmentdor wholesaleand retail and of commercialgroups,with salearea
equal or inferior to 1000 m2, it falls to the GeneralDirector of Trade,or the
Chambersof Commerce,in case of delegation of competences,and to the
municipal district of the area of location of the establishment, respectively,
whenever heard the GeneralDirectorate of the Environmentand the business
associatiorof the areaof locationof the establishment.

3. The authorization for installation and modification of the commercial
establishmentdor wholesaleand of commercialgroups,with areaof salesuperior
to 1000m2, it fallsto the GeneralDirectorateof the Trade,wheneverheardthe
GeneralDirectorate of Environment,the businessassociationand the municipal
district of the installationor modificationareaof the establishment.

4. Theauthorizationfor installationand modificationof the trade establishmentdo
retail salewith a saleareaequal or superiorto 1000m2, it falls to the municipal
district, by favorableview of the GeneralDirectorateof the Trade,owing this, to
hearthe GeneralDirectorateof Environmentand the businessassociation®f the
installationor modificationareaof the establishment.

CHAPTER

Procedureof Authorization

Article 7th
Authorization requests
1. Theauthorizationrequeststo whichrefersthe number1 of the article 5th andthe

numbers 2, 3 and 4 of the article 6th, should be presentedin the General
Directorate of Trade,in caseof delegationof competencesin the Chambersof



4.

Commercepr in the municipaldistrict area of the installation or modification of
the establishment.

The establishmentsof the wholesale and retail trade, they should obey the
existentconditioningsof commercialurbanizationin the respectiveapprovedtown
planningstrategyto the placein that it is located, or just in the town planning
strategy,in the lackof thoseconditionings.

In the lackof town planningplans,the municipaldistrict will pronounceconcerning
the socialeconomicinterestof the unit to implant.

In the lackof



the requestis moderated or of any other juridical position proving of rights or
legitimateinterestson the same;

c) Foreffectsof the determinationin the no. 1 of the article 5th, the petitioner owes,
equally,to join applicationof which consiststhe requestof previousauthorization
or the locationapproval.

2. Theverificationof the instructivedocumentsof the authorizationprocesscompetesto
the GeneralDirectorate of the Trade and the Municipal district where is located the
establishment,owing these, in the period of sevendaysto count of the date of the
receptionof the request,properlywell instructed,to grantor to refusethe authorization.

3. For the requestsof installation and modification of commercialestablishmentsfor
wholesaleand retail, with an area of saleinferior to 300 m2, the enclosurell, is applied
with the due adaptations.

4. Whenin the verification of the instructive documentsof the processif it is verified
that thisis not in accordancewith the determinationin the no.1 of the presentarticle, the
General Directorate of the Trade, or the Municipal district where is located the
establishmentrequeststhe petitioner, in the period of five usefuldays,to count of the
date of receptionof the request,the sendingof the lackingelements.

5. Theprocesss only consideredproperlywell instructedfrom the date of the reception
of the lastof the lackingelements.

6. Elapsedhundredand eighty dayswithout the elementsin lack



2. In the case of the view to which refers the no. 4 of the ariftlthé General Directorate
of the Trade will release its view inglmaximum period of twenty-one days.

3. Thelackof emissionof the viewsby the entities, in the periodfastenedin n.° 1 of the
presentarticle is consideredasfavorableview.

Article 10th

Impugnation/Impugnment/Counterplea

1. Of the decisionof the Chambersof Commercefor the wholesaletrade, impugnation
falls for the GeneralDirector of the Tradeand appealto the responsibleGovernment's
memberfor the
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3. Theinspectionwill be regularizedn own diploma.

CHAPTER

Surveillanceand sanctions

Article 12th

Surveillance

The surveillanceof the executionof the determinationin the presentdiplomacompetes
to the GeneralDirectorateof Tradeandto the municipaldistrict of the areaof location of
the establishmentwithout damageof the competencedegallyendorsedto other entities.

Article 13th

Infractions

1. Without damageof the penal responsibilitythat there is place,the infractionsto the
norms foreseenin the present diploma constitute punishableagainstordination in the
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of the article 14th, for the collectivepeople.

2. Thenegligencas punishable.

3. Theproductof the appliedpenaltiesin the extent of the presentdiplomareverts:

a) 60%for the State;

b) 30%for the entity that proceedso the instructionof the process;

c) 10%for the entity that lifts the newsact.

Article 14th

Taxes

1. Forbesidesthe taxesforeseenin specificlegislation,the actsrelativeto the installation
authorizationand of modification of the trade establishmentsand of installation of the
commercial groups, included by the present diploma, including the inspections,are
subjectto the paymentof taxes,whoseamountswill be fastenedby commondecreeof
the membersof the Governmentresponsibleor the areasof trade andfinances.

2. Thecollectionof the taxesto whichrefersthe presentarticle competesto the entities
referredin the previousnumber.

CHAPTERI
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Transitoryandfinal dispositions

Article 15th

Validity maintenance

TheDecreesnumbers41/2004,and43/2004,0f October4, continuein force until they be
revoked.

Article 16th

Entrancein force

Thepresentlaw goesinto effect 30 daysafter its publication.

Seenandapprovedin Councilof Ministers.

José
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JoséMariaPereiraNeves

ENCLOSURE |

Regimeof GeneralProceduregeferred by article 8th

Elements that should accompanythe installation request or modification of trade
establishmentsor the requestof installationof commercialgroups,in agreementwith the
foreseenit in the paragrapha) of the no. 1 of the article 8th of the presentdiploma:

a) Identificationof the petitioner:

Name,or socialdenomination,complete;

Addresd phone/ fax/ electronicaddress;

Numberof fiscalidentification (NIF)

Numberand location of establishmentghat fill out the requirementsforeseenin
the article 4th of the presentdiplomathat,

X X X X
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x

respectiveareas;

Number of establishmentsthat integrate the commercial group where the
establishmenis enclosedwhenapplicable);

Numberof workstationsintended,;

Foreseeabl@eriod of constructionand of openingto the public;
Descriptivememoryof the enterprisethat explicit,namely,the characterizatiorof
the total surfaceof the land, of the implantationareas,of constructionand sale,of
the volumetric,of the impermeablearea,of the destinyof the buildings, and
number of floors above and below the for each building and areas,
properly dimensioned,destinedto accessesto parking and load and unload of
vehiclesjncluding,if it isthe caseof that, parkingareasin buildings;

Locationplan of the projectto the scaleof 1:20000r superior,with the foreseen
delimitation of the land;

Synthesissketch, to the scale of 1:2500 or superior, indicating, nam load
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commercially;

c) Characteristicef the trade (applicableto the requestsof installationauthorizationand
of modificationof trade establishmentsgstablishment:

X
X

x

X X X X

Location;

Name/ designation;

Trade(to feed, not to feed, with indication of the respectiveactivities branchor

mixed)branch;

Numberof floors;

Numberof workstations;

Foreseeablgeriod of constructionand of openingto the public;

Locationplan of the projectto the scaleof 1:20000r superior,with the foreseen

delimitation of the land;

Synthesiplan, to the scaleof 1:25000r superior,indicating,namely,the modeling

proposedfor the land, implantationand destinyof the buildingsto build, with the
indication and number of floors above and below the and

delimitation of the areasdestinedto parkingandloadand
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ThePrimeMinister, JoséMaria PereiraNeves
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