Revision Proposal of Decree-Law n° 5/99,
of 1 February 1999

(The commerce juridical regime)

Praia, December 2002




Brief Explanatory Note

Decree-Law n°® 5/99, of 1 February mefred the commerce sector’s juridical
regime established by Decree-Law 185/85, of 6 December by introducing
principles that are more consistent wikie role of the privat sector and of the
State in the conduct of commercial actest It made some adjustments of a
juridical nature, in order to improvedtperformance of the various commercial
operators intervening in the process,anframework of discipline and clear,
healthy competition. It also introducedjustments in Public Administration,
whose action shall follow the principlesd rules containeth the Legislative
Decree n° 18/97, of 10 November.

However, the referred diploma was newegulamented, and as a result, in
practice, some of its presions were never adopted.

That legal text was published with manyoes, some of which made dificult the



Proposal, Decree-Law n°..../200..., de....

Decree-Law n°® 5/99, of Bebruary, consecrated theofound mutations operated
in the Country in the domain of commigtcactivity, reflectingthe role reserved
to both the private sector and tB&te in commercial activities.

However, the referred diploma was nevegulamented and, as a result, some of
its provisions never went into effect.

That legal text was published with maesrors — which even made difficult the
application of some of its norms - sonoé which were corrected in time.
However, a new, errorless publicatismnnow required, to introduce innovations

in the delegation of powers to the entrepreneurial associations in the commerce
sector or geographical area, the auttadion validity perod, the professional
identification card and the fees due forveees provided. Some juridical-formal
improvements are also required.

This diploma will be followed-up by the publication of the respective regulation,
which will conditions is effective date.

Under these terms,
Having heard the associations reprdative of the commerce sector;

In the use of the faculties conferred mpparagraph a) of n° 2 of article 203 of
the Constitution, the Governmethécrees the following:

Chapter |
Of the general provisions

Article 1
Object

This diploma defines the juridical reginoé the commerce sector, regarding the
exercise of the commercial activity the role of the public powers.

Article 2
Ambit

1. This diploma applies to singular persons, commercial enterprises,
complementary groupings of enterpriseml goublic enterprises that exercise
some of the activities referred to in article 11.

2. Producers are subject to this diplonfathey are also exporters, own an
establishment or store for direct sale to the public or associate the commerce of
products from other sourcesttee sale of their own products.



3. This diploma applies equally to managergshe entities referred to in n° 1, to
representatives of the enterprises and to all who legally represent them in these
functions and to the partners of thenited responsibility enterprises.

4. For the purpose of the preceding number, the following are considered
managers: the managers, the managingeest directors or administrators of
commercial enterprises, as well as tenagers of public enterprises.

Chapter I
Of the fundamental principles

Article 3
Fundamental principles

The following principles govern the commerce sector:

a) Free exercise of commercettivities, under the law;

b) Sound competition commercial operators;
c) Prevention and repression of sp@tion and restrictive commercial
practices;

d) Coexistence of public and private operators;
e) Promotion and defense of the consumers;

f) Safeguard and protection of the environment;
g) Quality control and protection of public health;
h) Respect for the international commitments.

Article 4
Free exercise of commercial activities

1. It is recognized that all singular aollective persons, havhe right to free
exercise of commerce, under the terms and conditions and within the
limitations established by law.



Article 6
Coexistence

1. In the exercise of commercial adty, the private sector, and in
supplementary fashion, the pigbsector, shall coexist.

2. For the purpose of the preceding number, the following integrate:

a) The public sector, the public enterprises and the commercial
enterprises of exclusive or majority public capital;

b) The private sector, the individuanterprises, the commercial
enterprises with majority or totally private capital. Also included
are the consumption cooperativesretailers and the agricultural
and industrial cooperatives hase objectives include the
acquisition or sale, gross or ribtaf materials and good necessary
to its work, or products of itswn activitiesyespectively.

Article 7
Defense of the Consumer

1. In the definition of its general commercial policy, the Government includes as
objective the promotion and defense of caneer interests, especially with
regard to security in providing essehtiods, price setting and oversight. It
also promotes the prevention and cambf anti-economic infractions and
infractions against public health.

2. For the purpose of the preceding numbers, the Government supports the
creation and the development of consuneenseassociations.

Article 8
Quiality control

1. The fundamental concern of the Govermtreecommercial policy is to assure
a rigorous quality control of the commo@lized products, whether of national
production or imported, and whether destirfor internal onsumption of for
export.

2. The inspection and quality control maes and protection to public health,
and the forms of obtaining the respective certificates shall be regulated by
decree-law.

Article 9
Protection of the environment

In the definition of its general commercial policy, the Government shall pay
particular attention to the consequencésthat policy on the environment, in
conformity with the principles ofthe Environmental Base Law and
complementary legislation. Particular atien shall be givemo the protection of

the national patrimony, fauna and flora.



Article 10
International commitments

The Government commercial policy s&s for the integral respect for the
international accords, treaties and cartians received in the Capeverdian
juridical order.

Chapter I
Of the commercial activities

Section |
Types of commercial activities

Article 11
Commercial activities

1. For the application of the legal prowsis pertaining to the exercise of
commercial activities, the following are considered commerce by wholesale
and commerce by retalil.

2. Itis understood as:

a) Wholesale commerce, the activigxercised by every physical or
collective person that, habituallyor professionally, purchases
merchandises in his/her own nameha/her account and resells them
to other merchants who practice wholesale, or to retailers, or yet to
transformers, professional users or large users;

b) Retail commerce activity, the activigxercised by every physical or
collective person that, habituallyor professionally, purchases
merchandises in his/her own nameha/her account and resells them
directly to the final consumer.

3. The purchase and sale of goods by pudtitties, the military, public security
forces, social assistance, education and public health entities, are not
considered commerce acties, if the goods are dased for consumption in
the course of their respective operationgor gratuitous distribution to needy
persons or non-profit organizations.

Article 12
Commerce activities by wholesale

1. The wholesale commerce activities careliercised by the following agents:

a) Exporter, the agent that sells natiboanationalizedoroducts directly
to the external market;

b) Importer: the agent that acquires directly in the external market,
products destined to be commercializedhe national territory or for
subsequent re-exportation;

c) Wholesale dealer or warehouser, therdghat acquires, in the internal
market, products of national orréagn origin, and commercializes



them in wholesale to retailers, waitlt effecting any sales to the public
under any condition.

. Not covered in subparagraph b) of hs the agent that directly imports
products, raw material and equipment, baes them in work in his/her own
factories, shops astablishments. It also incan@tes the impas in products
of his/her own production, traformation or fabrication.

. When the wholesale commerce activityeiercised in non-sedentary fashion,
it shall be governed byspecial diploma (DGCC).

. For the purpose of the preceding number, non-sedentary commerce is
understood to be that for which the preseota dealer in tb sales places is
not of a fix or permanent character.

Article 13
Retail commerce

. Retail commerce activity can be exercised by the following agents:

a) Retailer, the agent who exercises retail commerce in sedentary fashion,
in an establishment, store or in&#bn fixed to the ground in a stable
manner under covered markets;

b) Ambulatory salesperson, the agent that exercises retail commerce in
non-sedentary fashion, through the plaed®re he/she transits or in
zones especially designated to them;

c) Fair-Merchant, the agent thaixercises retail commerce in non-
sedentary fashion in uncovered markatsn installations not fixed to
the ground in a stable manner undmvered markets habitually
designated fair-markets.

d) Dealer, the agent that sells the pratduof his/her commerce in regular
or irregular fashion, without having amganic structure or an adequate
commercial establishment and is motluded in any of the types of
activities previously mentioned.

. Automatic sales and final sale tthe consumer by catalogue, by
correspondence or to the domicile are com®d retail salesThe existence of
a structure or organization adequatehe nature of the respective activity is
mandatory.

Article 14
Commercial agent

A commercial agent is the physical allective person who does not integrate
any of the categories previousldefined, but possesses a commercial
organization, practice, an habitual and psesional title, but does not effect sales

directly to the public.



Article 15
Classification of products

The classification of the products to lmemmercialized by th



Article 20
Suppressions and accumulations to wholesalers

1. Accumulation of the wholesaler or whmuser activities with those of a fair-
merchant, ambulatory salesman or dealer is suppressed.

2. With the necessary adaptations, the miavis on n° 3 of #icle 18 apply to
the retailer.

Article 22
Suppressions and accumulations for the ambulatory salesperson

1. The accumulation of the ambulatory salesperson’s own activities with those of
importer, exporter, wholesaler, retait@rcommercial agent is suppressed.

2. The accumulation of the ambulatory saksn’s activitieswith those of a
fair-merchant are regulated, in eachhmeipality, by the respective municipal
office.

Article 23
Suppressions and accumulations for the fair-merchant

1. The accumulation of the fair-merchantieities with those of the importer,
exporter, wholesaler, retailer commercial agent is suppressed.

2. The accumulation of the fair-merchamtctivities is regulated, in each
municipality, by the respéige municipal office.

Article 24
Suppression and accumulation for the dealer

1. The accumulation of the dealer's activitiedgth that of importer, exporter,
wholesaler, retailer or commaal agent is suppressed.

2. The commerce of products comprised in specific lists to be established by
decree of the Government membespensible for the area of commerce
(DGCCQ) is suppressdd the dealer.

Article 25
Suppression and accumulations to the commercial agent

The accumulation of the commercial agemen activities with those of retailer,
fair-merchant, ambulatory salesgon or dealer is suppressed.



Section Il
Places for the exercise of commerce

Article 26
Places for the exercise of commerce

1. The places for the exercise of commerce are classified as:
a) Commercial establishments;
b) Markets;
c) Sales on the public way;
d) Large commercial surfaces.

2. For the purpose of subparagraph a)n8f1, commercial establishment is
understood to be any installation of a fixed and permanent character where one
or more commercial activities are exercised exclusively or principally, in an
habitual and professional manner, wholesaileetail, as they are defined in n°
2 of article 11, as long as the legatlaegulamentary requisites are fulfilled:

a) Stores, the group of structures amgad for the exercise of retail
commerce or similar, whatever tloéass or classes of products, and
further, that integrate simple warehouses;

b) General warehouses, the group froonganic structure destined
exclusively to the wholesale commer whatever the class or classes
of products;

c) Commercial centers, the complexes of establishments that
conglomerate in the same physical structure and organic units of
independent stores thatactice retail commerce fdifferent classes of
products.

3. As long as they fulfill the legal and regmhentary requisites, the following are
considered markets:

a) Municipal markets, the infra-structures destined by the municipal
authorities to gather products or simple intermediaries of the same for
the purpose of commercializing produttaditionally destined for the
provisionment of the consuming gdidy) name the produce or other
foods;

b) Fairs, places destined for theeriodic or seasonal meetings of
merchants, or farmers, or industrials, alone, or of the ones and the
others jointly, under regulamentary texno expose their offerings of
goods from their commerce or from their production.

4. Sales in the public way are considered to be, places, infrastructured or not by
the municipal authorities, destined imdicated by them for the exercise of
commerce by ambulatory sales people.

5. Store-similars are, the restaurankstels, pastry shopsars, taverns and
similars, for the purpose of retail comroerof their products, if the contrary
does not result from prior authortan, and save for special, specific
legislation from the tourism sector.



6. Large commercial surfaces are the asfructures for retail or wholesale
commerce with a useful commerciatface no smaller than 1,500 m2. Useful
commercial surface is considered to bat tihich is destined for sales and is
accessible to the public or to buyers.

Chapter IV
Of the role of the public authorties in the comnmrercial activity

Section |
General dispositions

Article 27
Ambit of the intervention

1. The public authorities shall limit their gicipation in commercial activities to
the regulation of market mechanisrtts assure free and loyal competition
among the economic agents and to safefjtlee diffused interests of singular
and collective persons.

2. Exceptionally, the public authorities may intene directly or indirectly in the
commercial activity. They will so aethen the interests of the economy so
dictate, to guarantee publcovisionment, fix priceg certain essential goods
and the performance of public-sector commercial enterprises, in accordance
with the present diploma and its regulations.

Article 28
Intervention entities

1. The intervention of the public authorities in the commerce sector shall be
done, specifically, through:

a) 6.



Section Il
Prior authorization of the commercial activity

Article 29
Prior authorization

1. The exercise of any of the activiiendicted in the articles 12, 13 and 14
requires prior authorization from thieighest official of the government
department responsible for the commerce sector, or the respective
municipality. Which entity will interene will depend on whether the activity
in question is in wholesale commeroe of a commercial agent or retail
commerce activity, respectively.

3. The prior authorization shall be gted without prejuite to the rules
pertaining to accumulations and sumsiens foreseen in articles 17 and
following, for the exercise of one or moaetivities referredo in articles 12,
13 and 14. Each authorization shalegly the sections pertaining to the
products under consideration.



4. In the exercise of the competencesedated under n°® 2, the entrepreneurial
association of the respe@ sector or geograptal area is duty-bound to
provide services to all commercial ageatdts territorial area, whether they
are associates therein or not.

Article 31
Request to exercise the activity

Article 32
Validity

1. The authorization referred to in ate 29 is valid for one year and is
renewable for an equal period, upon request.

2. The renewal request referred to in the preceding numb [ shall submitted to
the services referred to in article 31, accompanied by the corresponding
certificate and the document proving cdiapce with the fiscal obligations,

Article 33
General requisites for prior authorization

1. Following are the general requisites for granting the prior authorization
referred to in article 29:

a) Having financial capacity,c5Tw|[ the terms of the commercial
legislation;

b) Not being inhibited from the exesa of commerce for bankruptcy or
insolvency,cas long as the inhibitig not lifted orthe rehabilitation
survived;

c) Not having been coTw mned, in the last 5 years, by sentence having
transited in judgement with effee¢ prison term for fraudulent crime
against property,cexcept ihabilitation has taken place;

d) Not having been coTw mned, in the last 5 years, by sentence having
transited in judgement with effiaee prison term for fraud against
public health or the national ecoTypexcept if rehabilitation has taken
place;

e) Not having been coTw mned, in thestl®d years, for the practice of
illegal competition,cexcept ifmabilitation has taken place;

f) Having as minimum schooling, th& grade;

g) In the event of collective person, affective registration or proof that
coTwitions are met to effect such registration with the competent
agencies.

h) Have warehouses adequate for theet of activities for which prior
authorization is solicited.



1) Have complied with the fiscal obligations.

2- The requisite referred to in subpgraph f) of the preceding number is



Article 35
Inspection

1. To grant the prior authorization referred to in article 29, the commercial
wholesale or retail food products ddtshments shall be inspected by a
commission. The commission shall banstituted by a representative of the
municipality, who will preside, and repesgatives of the health Delegate and
of the government department respbles for the commerce sector. Or,
should there be delegation of compees under the terms of n° 2 of the
preceding article, the entrepreneurias@sation of the respective sector or
geographical area shalkerform the inspection.

2. The inspection is carrienut, under regulamentary terms, in a maximum of 10
working days, counting from the date flidery of the request referred to in
article 31.

3. Whenever it is deemed conveniente ttommission referred to in n° 1 may
determine whether or not to subject the establishments mentioned in the
preceding number to new inspecisounder regulamentary terms.



e) Location and characteristic of the establishments/stores, the
warehouses or offices, in the casesvhich the exercisef the activity
presupposes its existence.

2. The request shall be documented with the following elements:

a) Declaration from the requestor, wittotarized signature, which shows
that he/she is capable under civil law and that he/she is not inhibited
from exercising commerce;

b) Documented proof that he/sh@ssesses the minimum mandatory
schooling;

c) Documented proof of the fiscal obligations;

d) Certificate of criminal registration;

e) Two pass-type photographs for each activity to be exercised,;

f) The decisions referred to in article 34 or proof that the conditions
referred to in n° 4 and 5 tie same article are met.

3. When the prior authorization reqiefas as object, the exercise of
ambulatory salesperson or fair-merchamctions, the doauent referred to
in subparagraph b) of the preceding number shall be dispensed with.

4. In all the cases of co-property, resudfifrom substitutions in the registrations
either by the owner’'s death or the wishes of the interested parties, the
individual proof elements referrgd in n® 1 and the documenisn® 2 must
be presented, in addition to the common elements.

Article 37
Collective persons files

1. The prior request authorizans for collective persorghall be addressed to the
highest responsible officialf the government deparent responsible for the
commerce sector, or to the President of the Municipality, as the case may be.



a) Registration note or certificate ofroonercial or cooperative definitive

registration;
b) Documented proof of compliance withe fiscal obligations relative to

the exercise of the previous year;
c) Decisions referred to in article 34 or proof that the conditions referred

to in n°® 4 and 5 of the same article are met.

3. The requests from managers, referredntm® 4 of article 2 and the ilimited
responsibility partners shall be



authorization, within 30 des, counting from the datie request is received,
or they should notify the requestor tmrrect eventual deficiencies on the
request or attached documentation.

2. The deadline fixed in the precedimgmber is suspended by the use of the
faculty referred to in the final part of the same number or by executing the
inspection referred to in article 35. deadline counting resumes on the date
the elements requested are receiwedthe competent service or by the
signature on an gpection report.

3. The notifications shall be made by retgired mail to the address shown on the
request or to the competent authoritibat may have ganized the prior
authorization request. The notificatiorcensidered made the days after it is
expedited.

4. The processes are considered null if the deficiencies referred to in the final part

of n° 1 are not corrected within 180 days.

Article 40
Authorization certificate

1. If the request is approde the competent authorishall issue the certificate
referred to in n° 2 of adie 30. In the event of a delegation of competences
referred to in article 29, éhentrepreneurial asciation of theespective sector
or geographical area shadksue the certificate.

2. If the decision to grant adeny the prior authorizatn certificate is no made
within the deadline referred to in ° and 2 of the preceding article, the
requesting party is automatically auttzed to exercise the activity. In such
case, for all intent and purposes thelaape of the request, duly signed by the
services where it was delivered toablserve as the certificate.

Article 41
Causes for revocation

1. The authorization to exercise commial activity shall be revoked and the
certificate apprehended:

a) When exercise of the activity doast begin within a minimum of one
year after the prior authorizatiois granted, save for duly proven
impediment;

b) By the death or interdiction thatvolves impossibity to exercise
commerce, having elapsed the deadlireferred to in article 45;

c) By the dissolution of the collective person;

d) To the entities referred to in n°@f article 2 when they lose that
quality;

e) By the exercise of the commercial activity, when an inhibiting situation
exists, bankruptcy having been declared;



f) By voluntary closing of the estabhment/store or warehouse for one
year, save for impediment duly proven and taking into account the
local characteristics for éhexercise of commerce;

g) By the transfer or any other form gfatuitous or ormeus transmission
of the property or the u$ruct of the establishent/store or warehouse;

h) By the effective exercise of theommercial activity by an entity
different from the one inscribed the respective registration;

i) By the loss of the general requisitegerred to in n4 of article 33;

Article 42
Causes for suspension

1. The authorization to exercise the coemgial activity shall be suspended for
up to one year and the certificate agpgnded, when one of the following
situations occurs:

a) Condemnation on matters of securityimterdiction of the exercise of
any of the activities indicated in ateé 2 for the period of applicability
of that measure;

b) Temporary cessation of usufruct or exploration of the
establishment/store or warehotisethe period of cessation;

c) For lack of compliance with thesktal obligations inherent in the
exercise of the activity;

d) Exercise of an activity differentdm that inscribed, for as long as it
takes to clarify the situation;

e) For non-payment of the taxes dueder the terms of article 47;

2. Authorization to exercise commercaadtivity may be suspended for up to one
year, at the express and fundamenteduest of the interested party,
addressed to the Government department responsible for the commerce
sector, or to the municipality, as tkase may be. If there is delegation of
competences under the terms of n%f article 30, tle entrepreneurial
association of the respective sectoigeographical area, the request shall be
addressed to thaissociation.

Article 43
Communication in the cases of revocation
or suspension of prior authorization

1. Whenever oversight agents have kfexge of any information that may
constitute cause for revocation or seisgion of a priorauthorization, they
must convey that information to tlgovernment Department responsible for
the commerce sector, or the municipaliggthin ten days. In the cases where
there is delegation of competences unthe terms of n® 2 of article 30, the



notification should go to the entrepeurial association of the respective
sector or geographical area.

2. The Economic Activities General Inspexti and the competementities that
may have organized prior authorization



30, the entrepreneurial associationtloé respective sectar geographical
area,;

4. The deadline referred to in n° 1 maygdrerogated for an equal period in case
of duly proven impediment.

Article 46
Publicity of the authorizations granted

The government department responsilite the commerce sector, or the
municipality, or, in case of delegation cdmpetence under the terms of n° 2 of
article 29, the entrepreneudrassociation of the respéct sector or geographical
area, shall publish the authorizationsamged every six months. The list of
authorizations is extrated information in the competent agencies of the central and
municipal administration and the ent#igepresentatives of the commercial
sector.

Article 47
Fees

1. To grant or renew the adrization to exercise conercial activity, to include
a new section or sections of produatsthe type or types of commercial
activities comprised in the prior authation or to provide any other services
executed at the request thle interested partieseds or emoluments are due
whose amounts shall be establishedoint decrees of the members of the
Government responsible for theeas of commerce and finances.

2. The fees referred to in the preceding @mconstitute revenue for the State or
the municipality. Should there be dgé#tion of competences under the terms
of n° 2 of article 30, they constitutevemue for the entrepreneurial association
of the respective sector or geogragathiarea. The fees should be paid
annually.

3. The fees that are not paid within thgadé deadline shall bencremented with
late fees that shall constitute revesifier the State or the municipalities.

Article 48
Unofficial communications

The courts and other Public Administratiservices where acts are practiced that
result in placing the owners of prior hatization for the exercise of the activity
in any of the situations foreseen anticles 41 and 42, shall unofficially report
such situations to the government Deypeent responsible for the commerce
sector, or to the municipality, orhauld there be delegation of competences
under the terms of number 2 of article 89 the entrepreneutiassociations of
the respective sector or geographical area.



Article 49
Appeals

The decisions denying authorization fbe exercise of aomercial activity and,
those that revoke or suspend such actisjtas well, can bappealed under the
general terms.

Article 50
Confirmation

The highest responsible official of tgevernment department responsible for the
commerce sector shall uphdhie decisions of the entnegmeurial associations of
the respective sector or geographical ateadeny the authorization to exercise
commercial activity. It shall also upholdetidecisions to revoker suspend such
authorizations.

Section Il
Special requests for prior authorization

Subsection |
Importer

Article 51
Indication of the requisites

The import activity can be exercised priby the subjects that, aside from
fulfilling the requisites of article 33, aldalfill the following special requisites:

a) Have a minimum capital allocated the commercial activity, whose
amount shall be defined in decree of the member of the Government
responsible for the commerce ardaying heard the entrepreneurial
associations;

b) Own a warehouse adapted to the branch of commerce and volume of
business and with other legal requisites;

c) Have an accounting that conforms to the National
Accounting Plan, under the responsibility of a suitable accounts
technician.

Article 52

Proof of the requisites

1. The proof of the requisites referred ito subparagraph a) of the preceding
article is shown by presenting a cerifie of commerciategistration, which
indicates the capitadvailable to the merchaninder individual name or the
commercial enterprise. It can also sfeown by information pertaining to its
financial capacity, provided by a edtit, parabankingor other suitable
institution, which indicates that theequestor can dispose of the minimum
capital demanded.



2. Without prejudice to the pwisions of article 34, theroof of the requisites
referred to in subparagraph b) of freceding article is shown by presenting a
property title or other document thairder upon the requestthe right to use
or usufruct the warehouse for at least two years.

3. The proof of the requisited subparagraph c) of theceding article is shown
by the presentation of :
a)o years.



Subsection IV
Retailer

Article 55
Indication and proof of requisites

1. The retail activity can be exercised yry the subject that, aside from the
general requisites referred to mrticle 33, fulfill the following special
requisites:

a) Have a minimum capital allocated to the commercial activity whose
amount shall be defined by decreenfrthe member of the Government
responsible for the area of commerhaying hear the entrepreneurial
associations and the Municipality;

b) Own an adequate store or establishment adapted to the branch of
commerce and volume of business arith wemaining legal requisites;

2. With the necessary adaptations, the prowisiof n® 1 to 3 o#rticle 52 will
apply t the proof of requisites ebtshed in the preceding numbers.

Subsection V
Ambulatory sales

Article 56
Ambulatory salespersons

Evolving from the provisions of subparagraphof article 13, all those that fit in
the descriptions below are considd ambulatory salespersons:

a) Those that transport the merchandise for their commerce, on
themselves or by any adequate means, and sells them to the
consuming public through thegaes where he/she transits;

b) Sell the merchandise they transpaouiside the municipal markets or
fixed locations, utilizig in the sale their owmeans or other means
placed at their disposal by the municipality;

c) Transport their merchandise in vehicles, effecting the respective sale
in the same, whether by the places they transit through or in fixed
locations, delimited by the competent municipality outside the
market;

d) Using automobiles or trailers, ingfpublic way or in fixed locations,
determined by the municipalities, fwoduce in them light meals or
other edible products prepared in traditional fashion.

Article 57
Exercise of ambulatory sales

1. The exercise of ambulatory sales is fdden to commercial enterprises, their
representatives and those who exaccommercial activities on account of
others, and it cannot be exeedl by an interposed person.



2. Following are exceptions in tle@nbit of ambulatory sales:
a) Distribution to the domicile carried out on account of a merchant with
fixed establishment/store;
b) Sale of lotteries, newspapesd other periodic publications;
c) Direct sale of agridtural products by the spective producer, to a
consumer in transit, in roamle locations or public ways.

Article 58
Products prohibited to ambulatory commerce

1. It is forbidden to do ambulatory sales products contained in a list to be
approved by decree from the Government member responsible for the
commerce sector.



Article 61
Hygienic-sanitary measures

. In the transportation, arrangement, expos and storage of food products, it

is mandatory to separate the food products according to their nature. Among
each type of food, those that can, in any way, be affected by the proximity of
the other, should also be separated.

. When they are not exposed for sale, the food products must be saved in
locations adequate to dhpreservation of their ate. Hygienic-sanitary
conditions must be observed thptotect the food pmduct from dust,
contamination or contacts that, imyaway, may affect the health of the
consumer.

. Whenever so demanded, the seller maodicate to the competent oversight
officials, the location where the merchaselis stored, anadilitate the access
to the location.

. In packaging or condiining food products, only paper other material not
previously used can be used. Theygraor other mateal cannot contain
drawings, paintings or sayings impridter written in the interior part.

Article 62



. If spaces are available in the marketemed to in the preceding number, but
insufficient public provisionment is verdd in these areas, the municipalities
may fix locations or zones for the amatdry commerce in the same areas.
The limitations established in the preceding number shall apply.

. The provisions of the preceding numbealshot apply to the ambulatory sale
of fish.

Article 64
Ambulatory salesperson card

. The ambulatory salesperson must be gi@arry with himher a duly updated
ambulatory salesperson card, for imnageli presentation to the competent
oversight entities.

. The ambulatory salesperson card is validy for the area of the respective
municipality and for the period of onear, counting from the date of emission
or renewal.

. The ambulatory salesperson cargersonal and non-transmissible.



having heard the syndicates, the entrepreneurial associations and the
consumers associations.

2. When circumstances so justify, the govaeent department responsible for the
commercial sector shall also be heard.

Article 68
Prohibition

Commercial activities in the fair ancharkets can be exercised only by fair-
market participant card holder.

Article 69
Specific competence of the municipalities

It behooves the municipalities, specifically:

a)



Article 72
Hygienic sanitary measures

. In the transportation, arrangement, expositmd storage of the products, it is
mandatory to separate food products according to their nature. Among each
type of products, they must be separdtéide proximity ofthe ones will effect

the others.

. When they are not exposed for sale, the food products must be saved in
locations adequate to dhpreservation of their ate. Hygienic-sanitary
conditions must be observed thptotect the food pmduct from dust,
contamination or contacts that, imyaway, may affect the health of the
consumer.

. Whenever so demanded, the seller modicate to the competent oversight
officials, the location where the merchaselis stored, an@dfilitate the access
to the location.

. In packaging or condining food products, only paper other material not
previously used can be used. Thegraor other mateal cannot contain
drawings, paintings or sayings impridter written in the interior part.

Article 73
Sanitation bulletin

. The patrticipants in the conditioningatrsportation and saef food products
shall bear a mandatory sanitation bulletin, under the terms of the legislation in
effect.

. Whenever there is doubt regarding thatestor sanitation of the seller or any
other individual referred to in thereceding number, the same shall be
summoned to present themselves te tdompetent sanitation authority for
inspection.

Article 74
Forbidden sales

It is forbidden to sell in the fairs and markets all the products whose specific
legislation so determines.

Article 75
Self production

Sale in the fairs and markets of atfs, fruits, produce or any others self
produced goods are subject te throvisions of this subsection.

Subsection VII
Commercial agent



Article 76
Indication of the requisites

. The commercial agent activity is exexed by an agency or representation
contract. When in the name of a foreign entity, it can be done only with
importers.

. The activity of commerciahgent for imported products can only be exercised
by agents that, aside from the general requisites foreseen in article 33, fulfill
the following special requisites:

a) Be a singular or collective enteige of Capeverdian nationality;

b) Be domiciled in Cape Verde;

c) Have an office adequater attending clients;

d) Have an accounting system in conformity with the demands
of the National Accounting Plan, under the responsibility of an
adequate accounts technician.

. Foreign enterprises may exercise themptercial agent activity in Cape Verde
as long as it done through a branch, delegaor other form of representation
that fulfills the following requisites:

a) Be matriculated in the cape-verdian commercial register;

b) Possess an office adequate to attend the public;

c) Have an accounting system organized in accordance with the National
Accounting Plan, under the responsibility of a suitable accounts
technician.

Article 77
Proof of the requisites

. Proof of the requisites rafed to in subparagrapht® and b) of n°® 2 and
subparagraph a) of numb& of the preceding #acle, is shown through
certificates issued by the competent entities.

. With the necessary adaptations, the prowvisiof n® 2 and 3 of article 52 shall
apply to the proof of requiss referred to in subparagtes c) and d) of n° 2,
of the preceding article. They shallso apply to the requisites of sub-
paragraphs b) and c) of 8°of the preceding article.

Article 78
Other conditions

. The location of the commercial agenb8ice and the representations of which
he is a titleholder must at the request
of the interested party;

. In the absence of the annotation, the retpreshall incur in the sanctions for
the type of commercial activity.



Section IlI
Commercial establishment register

Article 79
Commercial establishments register

1. The commercial establishments registeferred to in n2 of article 26 is
hereby established, with the objeetivof assuring the knowledge of the
commercial sector by identifying nd characterizing the commercial
establishments and the types of commerce they exercised.

2. The commercial register is centegd in the government department
responsible for the commerce sector.

Article 80
Facts subject to registration

The following facts are subject to registration in the commercial establishments
register:

a) The opening of a commaal establishment;
b) The closing of a commercial establishment;

d) Change of ownership of ttoeemmercial establishment;
e) Alteration of the location of the commercial establishment or main
office.

Article 81
Information contents of the register

The contents of the commercial esisitnent register must include, the
following elements, namely:

a) The owners of the commercial establishments are identified by the
name of the firm, location of the main office or domicile, juridical form
and, whenever possible, the amounsadéial capital and the volume of
imports or sales;

b) The commercial establishments are identified, namely, by the location,
type of activity exercis from among the onesrigseen in articles 12
and 13, occupied area and sales method.

Article 82
Prior authorization pradure in the register

Registration in the commercial establishment register is made unofficially:
a) By the municipalities, regamly the retail commerce;
b) By the government Department responsible for the commerce
sector, in the cases of wholesale commerce



or, should there be delegati



Chapter V
Of the infractions and oversight

Avrticle 86
Contra-ordinations

1. Infractions to the provisions of this diploma constitute contra-ordinations.

2. The exercise of any of the aaties referred to in article$2, 13 and 14 by
entities that are not duly thorized or whose authoetions were suspended or
revoked, is punishable with a fine of ecv 5000$00 to 1000.000$00.

3. Non-compliance with the prosions of n° 1 of artiel 45 is punishable with a
fine of ecv 5000$00

Article 87
Oversight competence

It is the cmpetence of the Economic Activities General-Inspection, Labor
General-Inspection, Public Order Police, Fiscal Police and the sanitary,
administrative and fiscal authoritie® promote the prevention and apply
corrective action against infractions to the norms foreseen in this diploma. The
same applies to the respective re



Professional identification card

1. Without prejudice to the possession oé thrior authorization certificate, all
the persons that exercise commerdalivities must own a professional
identification card. The card must béhéited whenever the oversight agents
solicit it, under the penalty of law.

2. The function of the professional identification card is to allow the persons
who practice commerce that integrate tegal types be easily identified, in
any location or circumstances, as practicing an activity legally authorized.
For example activities out# the respective establishment or location of a
different nature from the habitual, such



The authorizations emitted under tkever of Decree-Law n® 135/85, of 6
December, shall remain valid with the due adaptations resulting from the
adoption of this diploma, until they aseibstituted under the terms of the article
that follows.

Article 95
Substitution of the license authorization

1. The license authorization emitted under the provisions of Decree-Law
135/85, of 6 December, hall be substituted with that serve as
proof of prior authorization at the reque$tthe interested party. It should be
remitted directly to the competentrgiee or through the entrepreneurial
association, accompanied by the following documents:

a) Previous license authorization;

b) Photocopy of documentation proving payment of the Sole Tax over
Revenue or the non-attribution afollection in the year under
consideration.

2. The competent service shall fix and dyelthe calendar for the substitutions
referred to in the preceding number, whiaust not exceed, in total, three
years after the effectivaate of this diploma.

3. After the period fixed irthe calendar referred to the preceding number has
elapsed without requestsgaving been presented,etlicense authorizations
shall be considered null. Unlessithin 4 months, counting from the
expiration of those deadlines, dulytjified reason for non-timely substitution
is presented.

4. Once the substitution is effected, the exgjve certificates shall be remitted
to the interested party or to the entegpeurial association, in the cases where
the substitution requests greesented to the latter.

5. For the substitution of the authorization or license emitted under the
provisions of Decree-Law n° 135/85,®&December, no fees shall be due.

Article 96
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