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LAO PEOPLE’'S DEMOCRATIC REPUBLIC
Peace Independence Democracy Unity Prosperity

Ministry of Science and Technology No. IMOST
Vientiane,

Decision

on

Industrial Designs

- Based on Law No. 01/NA dated DecemB8, 2011 on Intellectual Property;
- Based on requirements for integation of this Law; and .
- Based on the proposal of the liieetual Property Department;

The Minister of Science and Trawlogy issues the following Decision:

SECTION I
General Provisions

Article 1. Objective.

This Decision is set forth famplementing the Law on Intellectual Property and provides
procedures on protection relating to industriadiges and uniformly sets up the rules relating
to the filing applications fo industrial desige throughout the Lao People's Democratic
Republic.

Article 2. Competent Authority.

1. The Department of Intellectual Propertytie Ministry of Science and Technology shall
be the competent authority for determiningetiter an applicatiorior protection of an
industrial design meets the legal requiremesetsforth in the Intelletual Property Law and
this Decision. The Department shall havelsother duties as may be provided by Law or
Decision.

2. The Department shall maintain the recbabk on industrial design&ecords defined in
this Decision shall be reoted in those record books.



3. The Department shall publish in the officiabustrial property gazette information as
defined in this Decision. An offial industrial property gazetteay be established separately
for each type of intelleatl property if necessary.

4. In carrying out its responsibilities, the Depaent shall have the authority to take such
actions as may be required to prevent or comastakes on matters within its responsibility,
and to ensure the orderly operations of the@ddement, and to grant extensions of time in
appropriate cases, provided silich actions are consistentiwthe Intellectual Property Law
and this Decision and with any internatioagreement or convention to which the Lao PDR
is a party.

5. The Department shall appoint a Board of égs and such other administrative boards or
committees as may be needed to implemenintiediectual Property La and this Decision.

6. All situations not specifically provided for this Decision will be decided in accordance
with the merits of eachituation by or under the authority thfe Director-General, subject to
such other requirements as may be imposed,sach decision will be communicated to the
interested parties in writing. In an extrdmary situation, when justice requires, any
requirement of the this Decision which is natguirement of the Intellectual Property Law
or other applicable Law may be suspended avedhby the Director-General or the Director-
General’s designee, on such person’s own inigatw on request dhe interested party,
subject to such other regements as may be imposed.

Article 3. Definitions.

In addition to definitions defied in Article 3 of the Law omtellectual Property No. 01/NA
dated December 20, 2011, for purposes of thelléctual Property La and this Decision,
the following terms shall have the meaninggsen below, unlesshe context otherwise
requires:

Applicant means one or more persons, legal entitgrganization that has applied to obtain
an industrial design, or such person’s successatenest, or in the context of an objection or
application for cancellation, the person, group afspes, or legal entity that has filed the
objection or applied for the cancellation,soch person’s successor in interest. rsonsTD 0.41a5elh ar






agreement.

Licensee means the person or persons to whom ititellectual property owner grants a
license.

Licensor means a person who grants a license.
Minister refers to the Minister of Science and Technology
Paris Convention means the Paris Convention for ftection of Industrial Property.

Power of attorney means a written document by which anpipal authorizes one or more
persons to act on his or her behalf.

Practitioner means an attorney or agent who regularly engages in practice before the
Department.

Principal means a person who executes a powettofreey designating one or more persons
to act on his or her behalf in connection wath application or other proceedings before the
Department.

Prosecution refers to all acts intenddo lead to the allowance of an application.

Regular national filing means any filing that is adequate to establish the date on which an
application was filed in the cotryg concerned, whatever may bee subsequent fate of the
application.

Representation Address means the correspondence addfessll practitioners authorized
in a single power of attorney.

Representative means an attorney or agent who ishauzed to represent an applicant or
intellectual property owner orloér person with regart one or more proceedings before the
Department.

Restrict or restriction in the context of an application refers to an action limiting the subject
matter of the application.

Revoke means, in connection with a Power at@dkney, the cancellation by the principal of
the authority previously given to a practiter or other person to act on behalf of the
principal.

The termsholder or owner, or rights holder or rights owner, as appropriate, are used
interchangeably to refer to the person who Ibesn granted an indusstr design, or who is
legally entitled to rights in an industrial dgsiwithout regard to whieeér an industrial design
has been granted thereon, or to such perssesigreee or successor in interest or other person
who has received such rights by law.

Specification refers to the portion of an industridesign or application therefor that
describes the invention or utility applicationvirords, together with other information useful
in understanding the industrial design.



Article 4. Protection Available; International Agreements.

1. Protection for any industrial design shalléailable in accordance with the Intellectual
Property Law and procedureg $arth in this Decision.

2. In case of any conflict betwedime provisions othis Decision and thse of any treaty or
international agreement to which the Lao P a party or has mutually signed, the
provisions of the international treatiesagreements shall be implemented.

3. Requirements in connection with internatioapplications shall be as provided in this
Decision except as otherwise provided in accordamith the provisions of any international
agreement of which the Lao PDR is a member.

Article 5. Industrial Designs Eligible for Protection

Every industrial design isligible for protection byan industrial desigmegistration if it is
consistent with Article 15 of the Law on Intellectual Property and is not ineligible for
protection under Artid 22 of the Law on Intellectual Property.

For the purpose of this Deaisi, an industrial design refers tioe appearance of a product
dictated by its form, shape, pattern, or colamsl not dictated by its function or by technical
considerations.

Article 6. Persons Eligible for Protection.
1. The persons described in Article 26 of the Intellectual Property Law are eligible to obtain

protection for their industrial designs, and fte an application for an industrial design
registration, to enforce theiights administratively or thrgyh the courts, and to undertake



3. Any other correspondence with the Departnat accompanying material shall be in the
Lao language or the English language, provitleat where correspondence is submitted in
the English language, a translation into the lamguage shall be submitted within 90 days of
the submission, or not less than 30 days frotification by the Depamhent to supply a Lao
translation, whichever period is longefor correspondence and documents submitted under
this paragraph, the Departmesitall have the authority to @mt extensions of time in
appropriate circumstances andsath conditions as may betéenined by the Department.

4. Each translation shall be certified bye thranslator, or by another person who has
personally reviewed the translation, to be @etand correct translation of the translated
document.

5. Where a translation is unclear or otheewisadequate for the purposes for which the
document is submitted, or where the Departmeasonably believes that the translation does
not correctly represent the original, the Deypent may require &econd translation, at
applicant’'s expense.

SECTION Il
Application Procedures

Article 8. Initial Procedures; Filing Date.

1. Any person who is eligible for protection @sscribed in Article 6 of this Decision, and
who is entitled to file an application assdebed in Article 31 of this Decision, and who
wishes to obtain an industridésign registration mafjle an application with the Department
on the prescribed forms following tpeocedures described below.

2. An application is filed by psenting to the Department @py of the application, together
with any required documents. The Departmeifit @onduct an initial review of the papers
submitted to determine the nature of the appl
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1. An application that has beeaceived and accorded a filingtdas described in Article 15
of this Decision shall be examined to determivhether it is complete and complies with all
formal requirements.

2. If the application is not complete or does satisfy the formal requirements as described
herein, the Department will notify the applitasf any requirements not satisfied and the
period of time in which the applicamust meet the requirements.

3. If formal requirements are supplied te tBepartment within the time provided, the
application will be accepted fesubstantive examination. If formal requirements are not
satisfied within 60 days, the applicant will be advised that the application is considered to be
abandoned.

Article 11. Substantive Examination Requirement.

1. An application for an industrial design regasibn that has satisfied formal requirements
shall be subject to substantive examinatioitheut request by the applicant and without the
necessity to furnish copies of examinatioonfr another office, to determine whether the
application meets the requiremeidr protection set forth in the Intellectual Property Law.

2. The Department shall conduct a substantiveduation of the appletion in accordance
with the relevant provisions of the Intellaat Property Law and this Decision and shall
notify the applicant of any conditions, objections,grounds for refusal of part or all of the
rights for which the applicant baapplied, or any conditions oestrictions thereon. The
applicant will be given an opportunity to pesd and, subject to atiynitations provided in
this Decision, to amend the application ooypde supplementary information to respond to
the communications from the DepartmentThe Department may require additional
information as needed. If thepplicant fails to comply withhis provision within 60 days
from such notification, the application witle deemed to be abandoned, provided however
that the Department may extend the timedomplying with this provision for good cause
shown by the applicant.

Article 12. Amendment During Examination.

At any time an application is pending before the Department but before the Department has
granted an industrial design, abefore the abandonment, finajeetion, or other termination

of proceedings on the appliean, the applicant may amend the application, provided such
amendment does not introduce technical inforomatiot included in the disclosure, including
drawings, of the apation as filed.

Article 13. Grant of Industrial Design; Publication.

1. Where the application complies with the requirements for protection as provided in the
Intellectual Property Law and thidecision, the Department dhaotify the applicant that the
application is in condition foallowance and, unless addiial fees are due, shall

grant the industrial design registration. TBepartment will issuean industrial design
certificate, record the grant, and publish infation relating to the industrial design in the
official industrial property gazette.

11



2. Additional fees shall be required where gipplicant has requestadpublication of the
assignee’s name and address, an early ptiblicar any republidéon other than that
addressed by paragraph 4 of Article 38 of exision. If such additinal fees are required,
the Department shall notify the applicant ty plae prescribed fees and, when the applicant
provides a receipt from the Fimee Division showing payment of such fees, shall complete
the procedures described in paragraph 1 of this article.

Article 14. Invalidity and Cancellation.

Any interested party that believes an industtesign is invalid mayile an objection or
cancellation proceeding against an industtegign as provided in Article 44 of the
Intellectual Property Law or mdile a cancellation action ith the Courts pursuant to
Article136 of the Intellectual Property Law anohsistent with Section VIII of this Decision.
An objection or cancellation brougbéfore the Department must fded within five years of
publication. A cancellation proceeding fileatkvthe Court may be brought at any time
during the term of the industtidesign registration or may lbaised thereafter during any
proceeding relating to the enforcemehtights under the industrial design.

SECTION 111
Application Requirements

Article 15. Minimum Requirements for Filing Date; Provisional Acceptance of

12



1. An application to register andustrial design shlanclude the items enumerated in Article
32 of the Intellectual Property Law and sumier information as may be required by the
Department. The application shall be préséron the form provided. It shall include the

13



Such statement may be provided to the Departimetite applicant at ¢htime of filing or at
any time before the expiration of the period fesponding to a request by the Department to
provide such a statement.

3. The Department may require the applicém submit additional information and in
particular may require thepplicant to provide a specimen sample of the goods embodying
the design or to which the design is appliedplootographs of such goods. The Department
shall return to the applicant, at the appliterexpense, a bulky or oversized specimen or
sample that cannot be readilpisd in the Department’s filew, at applicant’s option, shall

14



inquire of the applicant as to whether iingended that the label be part of the
design.

2) In an application to regier the ornamental appaace of a box, the design
applied to the box includescopyright notice. Thisotice would ordinarily be
considered to be extraneous materand the Department would issue a
requirement to supply a correctettawing or photograph removing the
copyright notice.

Such items as the name of goods, patent, tradeor copyright noticeweights or volumes,
or other descriptive items arerdinarily considered to bextraneous material and will
normally be the subject of a requiremenstpply corrected drawgs or photographs.

Where it is clear that a drawing or pbgtaph includes extraneous material, and the
appearance of the design can neverthelesstlerstood, the Departmemay proceed with
examination and require the applicant to proadaected drawings befe the application is
accepted for registration.

Where drawings are presented, surface shading should be used to show the character or
contour of surfaces. Photographsust not disclose envirorental structure but must be
limited to the design claimed for the article.

Article 18. Description of Objects to Which Industrial Design Applies

The industrial design application shall brieflyatst the nature of thebject or objects to
which the industrial design applies, for exammeoes, book, automobile, together with an
indication of the international class in whisuch goods are found. An industrial design
cannot be registered withoutfeeence to a specifiobject or objects tavhich the design
applies or in which it is embodied. A statem#vat the design applies to everything will not
be considered to comply with this requirement.

Article 19. Other Disclosure Requirements.

1. The Department may require the applicansubmit additional information as needed to
carry out its examination or to respond to otfmatters that may be raised in connection with
the application.

2. The Department may require the applicemtprovide a specimen or sample of the
industrial design or other such items if neeftadourposes of examination. The Department
shall return to the applicant, at the applicant's expense and subject to applicant’s
arrangements, a bulky or oversized specimen mpkathat cannot besadily stored in the
Department’s files or, at applicant’s optiondaexpense, shall dispose of such item. The
Department may dispose of perishable matenwvithout notice unless the applicant makes
prior arrangement to have such items returt@dapplicant or otherwise disposed of at
applicant’'s expense.

3. Since the industrial design will be subjecptlication, a drawings that include material
subject to copyright or otheights of another person who i®t the applicant or inventor
shall include a statement autltzimg the reproduction of such material. Such authorization
shall be substantially as follows:
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A portion of the disclosure of this industrdesign document caaits material which

is subject to copyright (or integrated aiitclayout-design) proteicn. The (copyright or
integrated circuit layout-aggn) owner has no objectida the reproduction by anyone

of the patent or the patent disclosure as it appears in the file or records of the Lao
Intellectual Property Departmetiut otherwise reservesl gcopyright or integrated
circuit layout-designjights whatsoever.

SECTION IV
Priority and Temporary Protection

Article 20. Priority

1. An application may claim priority on thedis of on an earlier-fil application pursuant

to Article 29 of the Intellectual Property Law. A claim for priority is made by submitting a
written statement that requests such priority atentifies the industrial design application
that can serve as a basis fqureority claim under the ParisdDvention. The Department will
determine whether the requirements are met tohgdtis priority claim. If the requirements

are met, the priority date shall be the effective filing date in the Lao PDR for purposes of
evaluating whether the requirements for poatibn have been met and for purposes of
determining any third party claims or rights the industrial design. The effect of a
declaration of priority shall be as providedthe Paris Convention and in the Intellectual
Property Law.

2. A priority claim can only be based on a regular national filing of an application in the
intellectual property office of aountry, customs union, or ofwterritory that is a member

of the Paris Convention or oftalateral, regional, or other t@rnational agrement of which

the Lao PDR is a member and which providesafoight of priority. The Department shall
from time to time publish a nogddentifying the countries araffices where such filing may
serve as the basis for a priority claim.

3. Any person claiming the priorityf a previous application ah indicate the filing date of
such application, the country in which it wasde, and the number of that application, and
the type of intellectual property to whichettapplication pertains, for example, industrial
design, and shall provide a copy of the releyaitrity document, certified as correct by the
authority which received such application. Topy of the previouspplication may be filed
with the Lao application or at any time withthree months of the filing of the Lao
application.

4. Where a claim for priority is made, butethequired information or documents are not
submitted with the claim, the Departmentalshinform the applicant to submit such
information or documents, stating the time witkwhich such documents must be received.
Such documents shall be submitted in any event within three months from the filing date of
the application in the Lao PDR.

5. Where the copy of an application, duly cextifby the issuing office, is submitted within
the time provided in paragraph 2 of this arti¢tegether with a tranation of such document
into the Lao language, it shall be considereddaimely filed and, if the Department finds
the priority claim to be otherwisa order, a priority date awarded.
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6. Where such documents are not in the Lao la
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sponsored or granted officiaaognition to such exhibition;
5)
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determination, minor differences will not be ta
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3. Where an application is-filed as provided in paragpa 1 of this article but is
accompanied by amendments that introduce material that goes beyond the scope of the
original application as filed, such re-filed dipption shall be entitled to the benefit of the
filing date of the earlier-filed applicatiom@luding any priority or temporary protection
claim) with regard to any dclosures in such geer-filed application, provided that it
contains or is amended to caint a specific reference to thelex-filed application, and with
regard to such information that goes beyond topesof the original application as filed, the
re-filed application shall be etlad to the filing date on which it was actually re-filed in the
Lao PDR.

4. The procedure of this article may be usedaiavert an industrial dggn application to an

application for a patent or petpatent, or to conved patent or petty pateapplication to a

an application to register an industrial desigihe converted applicatian eligible to receive

the filing date and, if applicable, the priority other effective filing date of the earlier-filed
application, provided that sudonversion shall not serve to extethe priority period for an

industrial design.

SECTION VI

Substantive Examination
Article 26. Search and Substantive Examination.
1. When an application has been found to satisé formal requirements set forth in this
Decision, the Department shabnduct a substantive examination in accordance with this
Section to determine whether the applicatinaets the requirements of Article 15 of the
Intellectual Property Law and wledr the grant of an industridésign is barm by Article 22
of the Intellectual Property Law.

2. Substantive examination shall include a se&wdldentify any earlier industrial designs or

20



or other communication unleise applicant fils an appeal within this period.

Article 27. Subject Matter to be Pr
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representative is making false or misleadingestants to the Department. In such case, the
Department shall first notify the applicanttbke Department’s intended action and the
grounds therefor and permit the applicanwitthdraw or correct such information or
statements, subject, however, to any limitationsiew information set forth elsewhere in
this Decision.

Article 31. Persons Entitled to File; Effect of Filing.

1. Subject to the Intellectual Property Law andide 6 of this Decisin, an application may
be filed by the designer or other person whasuhe industrial degh in accordance with
the Intellectual Property Law. If filed by angen who is not the depier, the application
must name the natural person or persons who made the design.

2. By filing an application, or by having suetpplication filed on his or her behalf, the
applicant consents to be boundthys Decision and certifies thapplicant is legally entitled

to file the application, and thatl information provided in the afipation is true to the best of
applicant’s knowledge and belief, after reasoeafdjuiry to determine the facts.

Article 32. Designership; How Determined.

1. A designer is a person who makes an itréalsdesign, regardless of whether such
industrial design is entitled to tipeotection of an industrial design.

2. There is no fixed process by which an indabkttesign is made. An industrial design may
be, for example, the result of careful resbaand experimentation, a sudden flash of
inspiration, or the realization @f discovery, provided in all cases that to obtain an industrial
design thereon, such industrial design naagisfy all requirements for protection.

3. A person makes an industrial design wherthguerson has a completed conception of all

of the elements of the invention sufficient poepare an enabling disclosure or, if the
invention is the result of a discovery, when

22






5. For purposes of Article 15 of the IntellezitdProperty Law, commucation of a picture,
drawing, or other image of the gsign shall not be consideredlte a disclosure to the public
where such communication is made under an atitig of confidentialityor in circumstances
that would not be expected tead to a release of the siign or of a item bearing or
embodying such design to the public unless siwhmunication leads tsuch release to the
public. Communication in circumstances ddsed in this article include, for example,
communication made:

1) Under a written confidentiality agreement;

2) Within the organization or enterps that is the right holder;

3) Within family circles or to selected acquaintances;

4) To an attorney or agent;

5) To athird party for purposes of a transbéiownership of a design that has not
yet been placed in commercial use.

6. For purposes of Article 15 of the IntelledtRaoperty Law, the filing of an application
shall not be deemed to render a design todonger new until the application is published
or laid open for inspection orselts in a patent, petty pateat,registration, as the case may
be.

7. Determination as to whether a communicaticsulgect to paragraphd this article shall
be the responsibility of the applicant. dase of doubt, an applicant may provide a statement
that describes any disclosure or communicatiahefesign prior to thearlier of the filing
date or effective filing date of the applia, including a disclosure that the applicant
believes is subject to paragra5 of this article, togethevith such information and
documents as will allow the Department t@lexate whether a communication is subject to
paragraph 5 of this article.

Article 34. Evaluating Ornamentality and Features Dictated by Technical Functions.

1. As provided in Article 15 of #hintellectual Property Law, to be registrable, an industrial
design must be ornamental, meaning that it gives a special appearance to the object to which
the design is applied or in which it is embatli@he requirement of ornamentality shall be
evaluated on the basis of the overall appearahtiee industrial design, taking into account

its shape, lines, colors, or other elemends tdontribute to its ovall appearance.

2. Even where an object has a distinctive apgrea, it may fail to be ornamental if such
appearance is dictated by technical featureth@finvention. Whera design is dictated by
such features, it must be refused registraparsuant to paragraph 1 of Article 22 of the
Intellectual Property Law.

Article 35. Right to Require Additional Information. Where serious doubts exist as to the
correctness of any information or documentsduded in or annexed tan application, the
Department may notify the applicant or agentuimish, within a period not exceeding three
months or 90 days from the date of notifioatievidence proving the correctness of such data
or documentation.

Article 36. Refusal of Designs Contrary to Social Order and Fine Traditions of the
Nation.

In accordance with paragraph 2 of Article 22tloé Intellectual Property Law, an industrial
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design may be refused registrati@here it is contrary to sociarder and the fine traditions

of the nation. A design will be considered lte contrary to social order and the fine
traditions of the nation where it consists of, comprises, or includes material that is scandalous
or obscene or otherwise offensive, whereintludes disparaging material, or where
publication of the design would constitute a violation of national Law.

Article 37. Abandonment of Application.

Pursuant to Article 43 of the Intellectual Prage_aw, the Department shall determine that
an application is abandoned as of the times given below:

1) Where the application is incomplete,

a) If the application deposited with the partment is incomplete so that it
does not meet minimum requirements for obtaining a filing date, after the
expiration of 90 days;

b) If the application has been assignddiag date and the applicant has been
notified that the application is inowplete and given a time in which to
make corrections or supply missingnite, at the expiration of the period
for such action.

2) Where the industrial desigioes not meet the requirements for protection, at the
conclusion of the substave examination and thexpiration of any period for
response by the applicant where the ajpii has not filed aesponse that will
place the application in condition for allowance.

3) Where it appears that the applicant is antitled to apply foregistration, after
notice to the applicant and the expiratafrany period for rggonse that will show
that the applicant is in fact entitled to apply.

4) Where the applicant fails to pay the requifees for the application or to maintain
the protection in force,

a) If the application deposited with@hDepartment has not been assigned a
filing date because the filing fee wast paid, after the expiration of 90
days;

b) If the fee relates to an extension of time or other fee that is due in
connection with the prosecution of tapplication before the Department,
and remains unpaid sixty days aftee thepartment notifies the applicant
to pay such fee, at thexpiration of such period.

c) If the application is in condition foallowance and the filing fee is not
paid, sixty days after notification to paych fee, at the end of such period.

d) Where a fee is required to maintain application in effect and remains
unpaid after the period set forth in Article 35 of this Decision, six months
after the anniversary dhe filing date at the end of the period for which
the application is in effect.

Article 38. Publication.
1. Except as provided in paragraph 2 of thricle, where the relevant requirements for

protection are satisfied, the Department will reicthe relevant information in the official
industrial property gazette and publish suoformation and issue a certificate to the
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2. An applicant may, subject to paying the agaddie fees, request darl publication of the
application.

3. Where an application has been assigned, plicapt may, subject to paying the applicable
fees and providing the relevant infornuettj request that the publication include the
assignee’s name and address.

4. Where a publication contains a mistake, agplicant may request republication with

corrected information, without additional fee, pidmd that such requestust be filed within
two months from the datef the earlier publication.
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industrial design shall be fifteen years beginniram the filing date of the application for
registration in the Lao PDR. To maintain the isial design registration in effect, the owner
of industrial design shall pay in advance to Bepartment a fee to maintain the registration
or application in effect. Thperiod for paying the fee shall begin five years from the filing
date of the application for industrial design stgition and shall be payable every five years
thereafter.

2. In measuring the term, the day of filing shmél counted and the fihanniversary of such
date shall be excluded.

3. Enjoyment of the full term of protection #haquire the payment dhe relevant fees to

maintain the application or industrial design effect as provided in Article 50 of the
Intellectual Property Law. Suclees shall be dueven if the application is still pending

before the Department. Such fees shall bhd paadvance of the expiration of the period
stated and the fees required to maintain th@i@ion or industrial design in force for the
remaining term may be paid advance at any time aftdlifig. The period for paying such

fees expires on the anniversarytiog filing date at the end dfie latest period for which fees
have been paid.

4. Deferment of publication shall not affect tbkligation to pay fees as provided in this
article.

5. An industrial design, or an application there&all lapse if fees are not paid during the
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1) That the industrial design failed to megte or more requirements for protection
under Articles 15, 22, or 26 of thetéfiectual Property Law as further
implemented by this Decision.

2) That the registration is inlid because the applicatiavas granted on the basis of
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Article 45. Procedures for Objection or Cancellation.

1. Except as otherwise provided, applicationgh® Department to object to or cancel a
registration shall be subject to the procedyressided in Articles 8, 9, 10, and 37 of this
Decision,mutatis mutandis.

2. Promptly upon receiving notice that the laggiion has been accepted for filing, the
applicant shall serve a copy tife application and any accompanying information on the
registrant. Such notice may lserved at the correspondence address on file with the
Department. If the applicant isnable to serve a copy onetlapplicant at such address,
service shall be attempted at onerare of the following addresses:

1) The correspondence address of applisaepresentative in the Lao PDR.

2) If the registrant is a governmental entdéyan official addess associated with
such governmental entity.

3) At any other address at wh the registrant may reasably be expected to be
reached, if such addresskisown to the applicant.

3. The applicant shall thereafter file with thepgagment a statement that the application was
served on the registrant, as applicable, togetlhir evidence supporting such statement. If
service has been attempted buhda successful, that applicantadifile a declaration that it
has attempted to serve a copy of thelisppon and its accompanying material on the
registrant, detailing the means it has employedfexieservice, but that after diligent efforts,
the applicant has been unable to accomplish sechice. Such declaration shall be filed
together with supporting evidence.

4. Where the applicant files a aaration that it has unsucsfully attempted service as

provided in paragraph 3 of this articleetibepartment shall examine the evidence to
determine whether it appears that a reasonable bfis been made torgse the registrant. If

it finds such efforts to be insufficient, it shalotify the applicant to correct the deficiency

within 60 days. If it finds such efforts to halwveen sufficient, the Department shall notify the
registrant at the last corresponde address provided by the regist that an application has

been filed and the nature thereof and require thregistrant at 43hether iefforts tt shall notifylthe |
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7. If the Department finds that an application establisipesre facie basis for granting the
application, it shalhotify the applicant and the registranat the application has established
aprima facie basis for further review and has been accepted for further consideration in
accordance with Article 44 dfis Decision. An applidaon that, after substantive
examination, fails to establishpaima facie basis shall be refused, abdth parties shall be so
notified.

8. The Department will not issue advisory opinioagarding the likelihood that a particular
application will be canceled or other actiaken and will not provide legal advice to
applicants regarding the groundstgpes of evidence needed tgpport applications therefor.

Article 46. Inter Partes Procedures for Cancellation.

1. Where an application establishgwgna facie basis for granting the lief requested in the
application, the Department shall refer tipplacation to a Board established to hizdgr
partes matters.

2. Within 60 days of noiifation that the applicatiomas been found to establisprama

facie basis for granting the application, the registighall file a response to the application,
specifically admitting or denying each element of the application or, if the registrant is
without sufficient information on which to evalte an element, so stating, and submitting
such evidence as the registrant believesrefilt the elements of the application. The
registrant may, in this filing, psent any defenses to the alkwas in the application or the
requested relief or submit any new informatorevidence it believes is relevant to the
application.

3. The applicant shall hawesingle opportunity to rebainy statements or evidence
presented by the registrant pursianparagraph 2 of this artezl Thereafter, the registrant
shall have a single opportunity respond to the rebuttal,qwided however, that no new
issues of fact or law shall be raised by eitbanty in the course of the rebuttal proceedings.

4. The registrant and applicantdlreach file such statementsth the Department. Each
party shall serve or attempt to serve a copgll documents on thether party and shall
submit evidence of such service tteanpted service to the Department.

5. Each submission shall be made within 6@sdaf service of the previous document,
provided, however, that the Department mgyon request and for good cause shown, extend
such time by an additional 30 days.

6. When the documents referred to above heen received by the partment, or the time

for their submission has expired, the Boaitll examine the application, response, and
rebuttal statements, together with evidendensitted by each party, and render a decision as
to whether to grant the ajpgation and the relief soughiThe Board shall make its
determination by preponderance of the evidemwkshall be based solely on the information
contained in the file.

8. The parties may compromise and settle any such proceeding at any point during the
pendency of the application, provided however thath compromise and settlement must be
reduced to writing and provided to the Depanmirfer review and approval. A compromise
and settlement will be approved unless it is fotmde contrary to the Intellectual Property
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Law as it relates to industrial designs, for exampl granting a license that would result in
a monopolistic practice.

SECTION IX
Administrative and Judicial Review

Article 47. Preventing and Correcting Mistakes.

The Department shall have the authority tovimte for a review of any action taken by the
Department and to take such administrativeoaciis may be needed to prevent or correct a
mistake. Such actions may be taken on theoaityiof the Director General or such person’s
designee or as a result of quality revidgnat may be instituted by the Department.

Appeals and other actions provided in thisct®on are necessary and appropriate to the
orderly administration of the IntellectuaProperty Law. Appeals, requests for
reconsideration, and other actions providedthis Section shall be governed by the
procedures set forth in this Decision. A resjumade under these prdcees is part of the
administrative procedure of the Departmend & without prejudice to any rights that may
arise under the Petitions Law.

Article 48. Administrative Review: How Initiated.

1. Any applicant or other person who is a paoty proceeding with thDepartment and who
believes the Department has made an impropguirement or decision in such proceeding
may, within 90 days of notifiteon of such requirement or cision, take one of the following
actions:

1) File a written request for reconsideaatiof the decision or requirement, without
payment of a fee, or
2) File a written appeal to the Departmanid pay the relevant fee therefor.

2. Such request must identify the
1) Requirement or decision to be reviewed,
2) Legal and factual basis on whithe request is based, and

3) Action requested by the applicant.

3. The request may also include any argumentsxplanations that ghapplicant or other
party believes supports the requiestreconsideration or appeal.

Article 49. Request to Stay.
A request for administrative review initiatguirsuant to Article 48 of this Decision may
include a request to stalye implementation of the decisionr@quirement that is the subject

of the request for reconsidexati or of the appeal. Otherwisgjch decision or requirement
remains in effect until such time asnitay be withdrawn by the Department. ek parte
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the interests of other parties to the matter aattga stay where the imésts of justice shall
best be served.

Article 50. Reconsideration.

1. Where an applicant, regiant, or other party to aax parte proceeding makes a reasonable
showing that there is a reasonable basis on whicbview the requirement or decision that is
the subject of a request for reconsideratithhe Department shall grant the request and
reconsider the issue leading to the requirenoerdecision in view of the information and
arguments or explanations offered by the ligppt, registrant, or other party to the
proceeding. Granting a request for reconsidmratoes not bind the Department to withdraw
a requirement or render a diffatedecision but rather to ensure that it gives the matter a new
hearing. Since the Department's only intereshénoutcome of its decisions is to ensure that
they are correct, a request for reconsiderasbauld not be viewed as an affront to the
Department nor to any of its employees. A refjder reconsideration is intended to create
an informal mechanism allowing the Depaent to make corrections quickly.

2. The same principles shall applyimer partes
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by title and number; the name of the applicantegistrant, and the name of the party filing
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design, any interested personynjaetition the Department toorrect the identification of
designers mentioned in the application. Thedanent shall notify the owner of record of
such petition and, if no objectios made by the applicant or oer of record, the Department
shall enter such correction. If an objectiomiade, the Department shall refuse to enter the
requested information, and the inte
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4. Any transfer of ownership shall be recordeéth the Department, using the form provided.

5. The Department may require the person ptasgma transfer for recordation to submit
additional information or documents where needed for clarification or where the Department
may reasonably doubt the veracity of any @adiion contained in any communication.

6. A transfer of ownership shall not be ewrfmable against a person who is not party to the
transfer until so recorded unless suctspa has actual notice tife transfer.

7. Where a single transfer relates to multiplesfibe applications, a single transfer document
may be filed using the procedures of ggiggoh 4 of Article 7f this Decision.

8. If the transfer is submitted for recordatioyna person other than the owner of record, the
Department shall send a written notificationtloé proposed transferaerdation, and of the
owner’s right to object, to the ower of record at the latesta@réss of record. An objection to
the recordation of a transfanay be filed without fee aany time within 60 days of
notification.

9. If the transfer appears to meet requireméntsecordation, the Department shall publish a
notice referring to the transfer.

Article 57. Licenses.

1. A license agreement may be recorded usiagpthcedures of Article 56 of this Decision,

in which case it shall be subject to the same requirements. Where rights to intellectual
property are jointly held by multiple persons, @hse shall be mutualBgreed by all rights
owners.

2. The sale of an item thattise subject of amdustrial design, or that incorporates subject
matter that bears or embodiesiadustrial design, shall be assed to grant a license to the
purchaser and others acting omak of the purchaser to use the object bearing or embodying
the industrial design for the object’s intende@,usnd if the purchaser is a legal entity, in
connection with such entity’s ordinary bussse where such sale is by the owner of the
industrial design, or by a person acting wilie authority and permission of such owner,
unless the parties to the transac agree otherwise in writing.

3. The provisions of paragraghof this article shall applyutatis mutandis to the rental,
lease, gift, or other transaatiavith regard tahe item that bears @mbodies the industrial
design, provided however that where such daation is limited in time or scope, such
implied license shall likewise be limited toetBame time and scomd provided that where
such transfer is a gift or, if a sale, is fess than the market value of the transaction, the
purchaser shall have the burderdemonstrating that the owneragd to such transaction.

4. Where there is a transfer of ownership ¢égal entity that is a licensee of one or more
industrial designs, it shall be presumed thatlitenses are transferred with the ownership of
the legal entity unless specificajtyovided otherwise either ingHicense agreement or in the
document providing for the transfer of ownersbfghe legal entity. Transfer of ownership

of a legal entity shall not affect the validity of any license arrangement for which such entity
is the licensor, unless otherwise specificaltgvided in the license agreement.
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Article 58. Recordation Procedures.

1. A party wishing to record éhtransfer or license of andustrial design registration or
application shall submit an application to recettth transfer, togethevith the recordation
fee and a copy of the transfer document, cedifto be true and correct. Procedures
regarding the application to record a transfetia@nse shall be as provided in Article 8 of
this Decision,mutatis mutandis. The recordation may be filed by the party making the
transfer, the party reseng the transfer, or by a third gg with knowledge of the transfer.

2. The Department may require the person ptesgm transfer for recordation to submit
additional information or documents, or upgply authenticated documents, where needed for
clarification or where the Department maasonably doubt the veracity of any indication
contained in any aomunication.

3. Where a single transfer relates to multiplesfibe applications, a single transfer document
may be filed using the procedures of ggiggoh 4 of Article 72f this Decision.

4. If the transfer is submitted for recordatioyn a person other than the owner of record, the
Department shall send a written notificationtleé proposed transferaerdation, and of the
owner’s right to object, to the ower of record at the latesta@réss of record. An objection to
the recordation of a transfanay be filed without fee aany time within 60 days of
notification.

5. If the transfer appears to meet requirements
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5) Where the applicant is an organization, thenemor an officer of such organization,
or an attorney or agent employed by such organization;

6) An attorney or agent who is an employeéhsf applicant or assignee of the entire
interest in the subject matter of the application.

2. Subject to the provisio
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3. The Department will give effect to the terms of the Power of Attorney except where it
would be contrary to law grublic policy to do so, for exanglwhere a Power of Attorney
purports to limit the ability of the principal tevoke the Power of Attorney or to provide
terms of representation thatasontrary to this Decision.

4. Where a Power of Attorney does not stagesitope or duration dfie representation, the
Department will treat the Power of Attorney as applying solely to the single application or
other proceeding in connectiontiviwhich the Power of Attorney is originally submitted, and
its duration will be treated as terminating whéimraatters related to such application or other
proceeding are concluded and the timefdiother action thereon has expired.

5. In the absence of evidence to the contramngpresentative will be presumed to act in
accordance with instructions of
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action to which it pertains.

2. Where an application or other paper issented by a representative but the power of
attorney, or where applicable, a copy thereof,
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4. The termination of repregation or appointment of a nexepresentative shall have no
effect on an application or ot
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Consistent with Article 147 othe Intellectual Property Law, the Department shall issue
instructions and notices andkéasuch other actionas may be necessaty carry out the
provisions of this Section.

Article 70. Continued Requirements for Practitioners and Patent Practitioners.

1. The Department may from time to time issother requirements for Practitioners and
Patent Practitioners, including attendanaeé continuing education provided by the
Department.

2. Practitioners and Patent Practitioners whoragistered as provided in this Section are
under a continuing obligation tact in accordance ith the Intelectual Property Law, this
Decision, and any othepplicable law or regulations. Amnyerson found to act contrary to
this paragraph may be adviséal correct such acts and if nptomptly corrected, or if
repeated, may be subject to sanctions ky Brepartment. Such sanctions may include
suspension or removal from the list of regist Practitioners or Patent Practitioners.

SECTION XIlI
Administrative Provisions

Article 71. Secrecy and Access to Files.

1. Files and documents relating to applicatitreg are pending before the Department and
that have not yet been publishshall be maintained in secly. No person other than the
applicant or a named inventor or designer Idmave access to such files or the information
contained therein without written permission frahe applicant. A power of attorney is
considered to grant such permission.

2. Files and documents relating to applicatitimst have been published, and to industrial
designs shall be available for public inspp@e and copying during normal business hours,
subject to payment of applicable fees. aiMhrequests for inspection or copying involve a
large number of documents or multiple files, the Department may make reasonable
provisions, such as requiriren appointment or limiting the number of documents or files
available on a single day, as neededrtsure its orderlyanduct of business.

3. No files or documents therein shall be alleestroyed, or removed from the premises of
the Department. The Department may bar amggrefound to be violatmthis paragraph, or
attempting to do so, from future access to documents and files of the Department.

Article 72. Communication with the Department.

1. All business with the Departmierelating to an industrial degn, an application there for,

or any proceeding before the Department, should be transacted in writing. The action of the
Department will be based exclusively orethvritten record inthe Department, and no
attention will be paid to anglleged oral promise, stipulati, or understandinig relation to

which there is disagreement or doubt.

2. All persons are required to conduct their business with the Department with decorum and
courtesy. Papers presented in violatiothis requirement may be refused entry.
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is A4 in size and recorded in dark ink oréguivalent. Correspondence must be legible and
subject to photocopying as needed. Buligms should not be submitted except with the
express permission of the Department.

2. Documents and drawings or photographs submitted to the Department should be clear and
of suitable quality for publication. Where ctuitems are not of suitable quality for
publication, the Department may accept suteins for purposes of examination but may
require the submission of publication-qualitycdments, drawings, or photographs prior to

final approval othe application.

3. Where needed to illustrate the subjecttenaof an applicatin, the applicant should
provide high-quality drawings in black amhite. Photographs or color images will be
accepted for examination purposes but the applicant must submit corrected drawings prior to
publication. Where photographs or color ireagare required for an understanding of the
subject matter, the application should soestaind the use of such photographs or color
images is subject to the payment of a barge on the publicatioreé. Where photographs

are used, the applicant must provide copies that are of sufficient quality so that all details in
the photographs are reproducible in the pubbcaand in the printed industrial design
registration.

4. If items submitted are not legible or are nosufficient clarity to enable the Department
to conduct an examination, the Departmerdlisko notify the aplcant and provide an
opportunity for the applicant to submit cored¢tdocuments. Where such new documents
relate to the subject matter thie application, their acceptaneél be subject to requirements
related to changes in tisentent of an application.

Article 75. Documents to be Signed; Effect of Signature.

1. Every application, amendment, request for extension of time, submission of documents, or
other paper submitted to the Department cionnection with an industrial design, or
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jeopardize the probative value of the paper; and

2) To the best of such person’s knowledgd@prmation and belief, formed after an
inquiry reasonable under the circumstances,
(i) The paper is not being presented for any improper purpose, such as to harass
someone or to cause unnecessary delay or needless increase in the cost of any
proceeding before the Department;
(i) Legal contentions therein are warredtby existing lawor by a non-frivolous
argument for the extension or modificatioh existing law or tk establishment of
new law;
(i) The allegations and other factual ntentions have evidentiary support or, if
specifically so identied, are likely to have evidéary support after a reasonable
opportunity for further invagation or discovery; and
(iv) The denials of factual contentions ararranted on the evidence, or if specifically
so identified, are reasonably basedadack of information or belief.

3. Violations of any of paragrap (2)(i) through (iv) of this article are, after notice and rea-
sonable opportunity to respond, sdijto such sanctions or anis as deemed appropriate by
the Director, which may include, buteanot limited to, any combination of

1) Striking the offending paper;

2) Referring a practitioner’s conduct tcetbirector disciplinary action;

3) Precluding a practitioner or other persoanfr submitting a paper, or presenting or
contesting an issue;

4) Affecting the weight given tthe offending paper; or

5) Terminating the proceedings in the Department.

4. Any practitioner violating the provisions tis article may be subject to disciplinary
action.

5. Where the Department has reasonable dmubi the authenticitgf a signature, for
example where there are varats in the appearance of a sitpre or where the signature
and typed or printed name do not clearlgntify the person signing, the Department may
require the submission of a document ratifyor confirming the dagnent in question or
evidence of the authenitig of the signature.

Article 76. Times for Taking Action; Expiration on Saturday, Sunday or National
Holiday.

1. Wherever the Law, this Decision, ommmunication by the Department specifies a time
for taking action or paying a fee, sugériod shall be calculated as follows:

If the period is stated idays, calendar days are intked, and the period shall be
calculated by excluding the first day andluding the final day. If the period is
stated in months or years, the period lseapire on the same date of the relevant
month or year.
2. If the last day of the period is an officlabliday, or a day when the Department is not
open for business, the period shall be extended until the first following working day.

3. The Director General may provide for an egien of time based on a delay or loss of mail
service caused by war, revolution, civil disordgrike, natural calamity or other like reasons.
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4. Except as provided in this Article, the period
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