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THE PATENT ACT OF LIBERIA, 2014

It is enacted by the Senate and House of Representatives of the Republic of Liberia in
Legislature Assembled:

SECTION 1. Short Title
This Act may be cited as the “Patent Act”.
SECTION 2 Repealer

Chapter 3, All provisions of Part | Patents and Part Il International Applications under the Patent
Cooperation Treaty, and Part VV General Provisions of the Industrial Property Act of Liberia
dated April 30, 2003 are hereby repealed. The Patent Act of Liberia shall read as follows:

PART I
PRELIMINARY PROVISIONS

§1.1. Purpose

The purpose of this Act is to provide for the promotion of inventive and innovative activities, to
facilitate the acquisition of technology through the grant and regulation of patents, and



(a) if the patent has been granted in respect of a product:

(1)  making, offering for sale, selling and using the product;

(if)






(iv.)



thermodynamic stability, lower hygroscopicity and potency of a substance shall not be deemed to
constitute an enhancement of therapeutic efficacy.

82.3. Right to Patent; Naming of Inventor

(&) The right to a patent shall belong to the inventor.

(b) If two or more persons have jointly made an invention, the right to the patent shall belong to
them jointly.

(c) If two or more persons have made the same invention independently of each other, the
person whose application has the earliest filing date or, if priority is claimed, the earliest priority
date shall have the right to the patent, provided such application is not withdrawn, abandoned or
rejected. To this effect, the Director General shall take into account the matter claimed in the
respective application.

(d) The right to a patent may be assigned, and may be transferred by succession.

(e) Where an invention is made under an employment contract the purpose of which is to invent,
the right to the patent shall belong, in the absence of contractual provisions to the contrary, to the
employer. If the economic gains obtained by the employer from the commercial exploitation of
that invention rise above the reasonable expectations of gain that the employer had from his
employee’s inventive output at the time he hired him, the employee shall be entitled to an
equitable remuneration.

(f) Where an invention is made by an employee outside an employment contract, but in making



§2.4. Application for a Patent

(a) The application for a patent shall be filed with the Director General and shall contain a
request, a description, one or more claims, one or more drawings (where required), and an
abstract, as prescribed in the Regulations. It shall be subject to the payment of the prescribed
fee.

(b)The request shall contain a petition to the effect that a patent be granted, the name of and
other prescribed data concerning the applicant, the inventor and the agent, if any, and the title of
the invention.

(c)Where the applicant is not the inventor, the request shall include a statement justifying the
applicant's right to the patent.

(d)



All claims dependent on a main claim shall be subordinated to and narrower than that main
claim.

() In the case of inventions relating to chemical products and processes, the description, claims
and abstract shall include the relevant internationally recognized chemical denomination of the
claimed products or of the products obtainable with the claimed process. In the case of

pharmaceutical products, the international non-proprietary name, wherever available at the date
of filing the application, shall be included.



§2.6. Right of Priority

(a) The application may, in accordance with Article 4 of the Paris Convention, contain a
declaration claiming the priority of one or more earlier applications filed for the same invention
by the applicant or his predecessor in title in or for any State party to the said Convention or any
Member of the World Trade Organization. The period of priority shall be of twelve months and
shall be computed in accordance with the provisions of Article 4 of the Paris Convention, that is
from the



foreign applications referred to in Subsection (a) of this Section, as indicated by the Director
General:

(i) acopy of any communication received by the applicant concerning the results
of any search or examination carried out in respect of the foreign application;

(i) acopy of any final decision rejecting the foreign application or refusing the
grant requested in the foreign application.

(iif) a copy of any final decision invalidating the patent granted on the basis of the
foreign application referred to in Subsection (a) of this Section.

82.8. Filing Date; Publication; Opposition; Examination

(a) The filing date of a patent application shall be the earliest date on which the application
contains at least the following:

Q) an express or implicit indication that the granting of a patent is sought;
(i)  indications allowing the identity of the applicant to be established;

(iii)  apart, which, on the face of it, appears to be a description of an invention.



Act and the Regulations pertaining thereto, and to determine whether any information required
under Section 2-7 has been provided.

(e) If the application is found to comply with the requirements mentioned in subsection (3), the
Director General shall verify compliance with the requirements of Section 2.1, Section 2.2,
Section 2.4, Subsection (d), (e) and (f), and Subsection 2.5 of this Act and the Regulations
pertaining thereto, and for this purpose may, as specified in the Regulations, cause the
application to be examined.

(f) For the purposes of subsection (e) of this Section, and to decide on the grant or refusal of the
application, the Director General may take into account, the following:

(i)  the results of any international search report and any international preliminary
examination report established under the Patent Cooperation Treaty in
relation to the application;

(ii.)  any document submitted under Section 2.7;

(iii.) asearch and examination report carried out by an external search and
examination authority or by a specialized agency within Liberia or abroad,

(iv.) any information and evaluation provided in accordance with subsection (7)
(9) Immediately after eighteen months from the filing date, the Director General shall lay open
the patent application for public inspection and publish in the prescribed manner an
announcement containing the following:

Q) the number and the filing date of the application;

(i)  the title of the invention;

(iii)  the name of the applicant(s) and of the inventor(s);

(iv)  the priority date(s);

(v) the international classification;

(vi)  one drawing, if any, that depicts the main element(s) of the invention;

(vii)  the abstract.
(h) After publication, any interested person shall, upon request and payment of the prescribed
fees, receive a copy of the entire patent application. With respect to applications referred in

Section 2.4, Subsection (e), the Director General shall, upon request and as prescribed, issue the
certificate mentioned in rule 11.2 of the Regulations under the Budapest Treaty.






§2.10. Rights Conferred by the Patent






compulsory license shall not be issued if the owner of the patent demonstrates
that legitimate reasons such as force majeure exist which justify the non-
exploitation or insufficient exploitation of the patented invention in Liberia.

; or

(v) apatent (the “second patent”) claiming an invention that involves an important
technical advance of considerable economic significance in relation to an
invention claimed in an earlier patent (the “first patent”) cannot be exploited
without infringing the earlier patent; or

(vi) the patent owner has refused to grant a voluntary license to a third party on
reasonable commercial terms and conditions.

(b) Each request for a compulsory license shall be considered on its individual merits. The
decision shall be taken after hearing the holder of the patent if he wishes to be heard. Where the
compulsory license is granted by the court, the Director General shall be notified with the
decision.

(c) The exploitation of the patented invention shall be limited to the purpose and duration for
which it was authorized and shall be subject to the payment to the said holder of an adequate
remuneration in the circumstances of each case. Such remuneration shall take into account the
economic value of the compulsory license and, where the decision has been taken under
Subsection (a)(ii) or (iii) of this Section this shall be taken into account in determining the
amount of the remuneration.

(d) The decision on the remuneration of the compulsory license of a patent claiming a
pharmaceutical product or a process to obtain a pharmaceutical product, shall take into account,
when applicable, the terms and conditions of the WTO Decision of 30 August, 2003 or Article
31bis of the TRIPS Agreement, as appropriate, and of the Annex thereto.

(e) The government of Liberia may decide at any time the use of a patented invention for public
non-



license where an adequate protection of the legitimate interests of the Government agency or
third person designated to exploit the invention justifies the maintenance of the decision.

(1) A compulsory license shall be non-exclusive. Therefore, it shall not exclude:

(i) A compulsory license may only be transferred with the enterprise or business of that person
or with the part of the enterprise or business within which the patented invention is being
exploited.

(i)  the exploitation of the invention by the patent holder himself; and
(ii.)  the conclusion of license contracts by the holder of the patent; and

(iii.)  the exercise, by the holder of the patent, of his rights under Section 2.10 (a) of this
Act to the extent that it does not interfere with the operation of the compulsory license.

(k) A request for a compulsory license shall be addressed to the Director General or to the court
and accompanied by evidence that the holder of the patent has received, from the person seeking
the compulsory license, a request for a contractual license, but that that person has been unable to
obtain such a license on reasonable commercial terms and conditions and within ninety days
from the request.

(1) Evidence concerning an attempt to obtain a voluntary license shall not be required in cases of
national emergency or other circumstances of extreme urgency or in cases of public non-
commercial use or when the license is granted to remedy a practice determined after judicial or
administrative process to be anti-competitive; in such cases the holder of the patent shall be
notified of the Director General’s decision as soon as reasonably practicable.

(m) The exploitation of the invention under a compulsory license shall be predominantly for the
supply of the market in Liberia except when the compulsory license concerns a patent claiming a
pharmaceutical product or a process to obtain a pharmaceutical product, and the purpose of the
license is to export the patented product or the product manufactured by the patented process to a
foreign territory with no or insufficient manufacturing capacity, in accordance with the WTO
Decision of 30 August, 2003 or Article 31bis of the TRIPS Agreement, as appropriate, and the
Annex thereto.

(n) A compulsory license in respect of an invention in the field of semi-conductor technology
shall only be granted for public non-commercial use or where a judicial or administrative body
has determined that the manner of exploitation of the patented invention, by the holder of the
patent or someone acting under his authorization or with his consent, is anti-competitive and that
the grant of the non-voluntary license would remedy such practice.

(0) Where a compulsory license is granted under Subsection (a)(v) of this Section, the holder of
the first paten t shall be entitled to a cross-license on reasonable terms to use the invention



claimed in the second patent; and the license on the first patent may not be assigned separately
from the second patent.

§2.13. Invalidation; Surrender

(a



office,” “international application,” “international filing date,” “international preliminary
examination”, “priority period” and “receiving office” have the same meanings as in the Patent
Cooperation Treaty.

§3.2.



national fee to the Office and file with the Office a translation of the international application
into English if the international application was not filed in, and has not been published under the
Patent Cooperation Treaty as a translation into English.

8 3.9. Failure to enter national phase

If the applicant does not comply with the requirements of Section 3.8 of this Act within the time
limit referred to in that subsection, the international application shall be considered withdrawn for
purposes of this Act.

8 3.10. Reinstatement of rights after failure to enter national phase

(a) Where the international application is considered withdrawn under Section 3.9 of this Act,
the Office shall, upon request of the applicant in accordance with the regulations to this Act,
reinstate the rights of the applicant with respect to that international application if it finds that the
failure to meet the time limit referred to in Section 3.8 of this Act occurred in spite of due care
required by the circumstances having been taken.

(b) The Office shall not refuse a request for reinstatement of rights without giving the applicant
the opportunity to make observations on the intended refusal within a time limit, which shall not
be less than three months counted from the date of notification.

8 3.



(b) Further details concerning the processing of international applications by, and other functions
of, the Office in connection with the Patent Cooperation Treaty, including fees payable, time
limits, prescribed languages and other requirements in relation to international applications, may
be included in the regulations.

PART IV
UTILITY MODELS

84.1. Applicability of provisions relating to patents

The provisions of Part Il thru Part 11 of this Act shall apply mutatis mutandis to utility models
certificates or applications thereof.

84.2. Special provisions relating to utility model certificates
(a) An invention qualifies for a utility model certificate if it is new and industrially applicable.

(b) The provisions of this Act on patentable inventions and inventive steps, however, shall not
apply to utility model certificates.

(c) A utility model certificate shall expire at the end of the 10" year after the date of the grant of
the utility model, and shall not be renewable.

84.3. Conversions

(a) At any time before the grant or refusal of a patent an applicant for a patent may, upon
payment of the prescribed fees, convent his/her application into an application for a utility model
certificate which shall be accorded the filing date of the initial application.

(b) At any time before the grant or refusal of a utility model certificate, an applicant for a utility
model certificate may, upon payment of the prescribed fees, convert his application into a patent
application, which shall be accorded the filing date of the initial application.

(c) An application may not be converted under Subsection (a) of this Section more than once.
PART V
ENFORCEMENT OF RIGHTS AND LEGAL PROCEEDINGS
85.1. Infringement of Patents

(a) A patent shall be infringed by the performance of any act referred to in Section 2.10,
Subsection (b) of this Act by a person other than the holder of the patent and without the holder’s



agreement, subject to the limitations and exceptions provided for in Section 2.10, Subsection (c)
of this Act.

(b) On the request of the holder of the patent the court may grant an injunction to prevent
infringement or an imminent infringement and, where












