PROPOSED AMENDMENTS TO THE CUSTOMS LAW
May 2002

VALUE OF GOODS FOR CUSTOMS PURPOSES

Article 28
Application of customs value

The provisions of Article 28 to 39 of the Code shall determine the customs value of goods
for the purposes of applying the Customs Tariff, as well as other provisions governing trade
related fields.

Article 29
Definition of customs value -Transaction value method

(1) The customs value of imported goods shall be the transaction value, that is the price actually
paid or payable for the goods when sold for export to the Republic of Macedonia adjusted in
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2. the customs value of identical or similar goods as determined under the provisions
of Article 33 of the Code;

3. the customs value of identical or similar goods as determined under the provisions
of Article 34 of the Code;

In applying the foregoing tests, due account shall be taken of demonstrated
differences in commercial levels, quantity levels, the elements enumerated in Article 36
of the Code and costs incurred by the seller in sales in which the seller and the buyer are
not related that are not incurred by the seller in sales in which the seller and the buyer
are related.

The tests set forth in subparagraph b) are to be used at the initiative of the declarant and
only for comparison purposes. Substitute values may not be established under the said
subparagraph.

a) The price actually paid or payable is the total payment made or to be made by the
buyer to or for the benefit of the seller for the imported goods and includes all
payments made or to be made as a condition of sale of the imported goods by the
buyer to the seller or by the buyer to a third party to satisfy an obligation of the
seller. The payment need not necessarily take the form of a transfer of money.
Payment may be made by way of letters of credit or negotiable instrument and may
be made directly or indirectly.

Activities, including marketing activities, undertaken by the buyer on his own account,
other than those for which an adjustment is provided in Article 36 of the Code, are not
considered to be an indirect payment to the seller, even though they might be regarded
as of benefit to the seller or have been undertaken by agreement with the seller, and
their cost shall not be added to the price actually paid or payable in determining the
customs value of imported goods.
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If, in applying this Article, more than one transaction value of identical goods is found,
the lowest such value shall be used to determine the customs value of the imported
goods.

Article 31
Similar value method

If the customs value of the imported goods cannot be determined under the provisions
of Articles 29 and 30 of the Code, the customs value shall be the transaction value of
similar goods sold for export to the Republic of Macedonia and exported at or about the
same time as the goods being valued.

In applying this Article, the transaction value of similar goods in a sale at the same
commercial level and in substantially the same quantity as the goods being valued shall
be used to determine the customs value. Where no such sale is found, the transaction
value of similar goods sold at a different commercial level and/or in different quantities,
adjusted to take account of differences attributable to commercial level and/or to
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Fall-back value method

Where the customs value of imported goods cannot be determined under Articles 29 to 34 of
the Code, it shall be determined, on the basis of data available in the Republic of Macedonia,
using reasonable means consistent with the principles and general provisions of:

- the Agreement on implementation of Article VII of the General Agreement on Tariffs
and Trade of 1994

- Article VII of the General Agreement on Tariffs and Trade of 1994
- the provisions of Articles 28 to 38-h of this Code.
No customs value shall be determined under the provisions of this Article on the basis of :

a) the selling price in the Republic of Macedonia of goods produced in the Republic of
Macedonia;

b) a system which provides for the acceptance for customs purposes of the higher of two
alternative values;

c) the price of goods on the domestic market of the country of exportation;

d) the cost of production other than computed values which have been determined for
identical or similar goods in accordance with the provisions of Article 34 of the Code;

e) the price of the goods for export to a country other than Republic of Macedonia;
f)  minimum customs values; or
g) arbitrary or fictitious values.

If the importer so requests, the importer shall be informed in writing of the customs value
determined under the provisions of this Article and the method used to determine such value.

Article 36
Adjustment of price - elements included in the customs value

In determining the customs value under Article 29 of the Code, there shall be added to the
price actually paid or payable for the imported goods:

a) the following, to the extent that they are incurred by the buyer but are not included in
the price actually paid or payable for the goods:

1.



c) royalties and licene fees related to the goods being valued that the buyer must pay,



f)  import duties or other charges payable in the Republic of Macedonia by reason of the
importation or sale of the goods.

Acrticle 38
Reduction of prices

All reductions in price agreed prior to the import of the goods and effectuated in agreed
delay, shall not be included in customs value, in accordance to Article 29 of the Code.

Article 38-a
Customs value of free consignments

The customs value of goods imported free of charge shall be determined under the
provisions of Article 30 to 35 of the Code.

Article 38-b
Valuation of certain carrier media for use in ADP equipment

(1) Notwithstanding Articles 29 to 38-h of the Code, in determining the customs value of
imported carrier media bearing data or instructions for use in data processing equipment,
only the cost or value of the carrier medium itself shall be taken into account. The customs
value of imported carrier media bearing data or instructions shall not, therefore, include the
cost or value of the dat4(a )-53(t)-8r instructions, provided that4(a )-129(suc)7(h )-129(cos)7(t)-4( )-129(or)-3|



consignement, as well as the transport costs, insurance costs and delivery costs, shall be
calculated by the proportion of the value of each kind of goods.

(2) By derogation of paragraph (1), customs authority may , at request of the declarant, add the
costs referred to in paragraph (1) concerning more kinds of goods being part of one
consignment to the value of the goods on which the highest customs rate is applied.

Article 38-e
Procedure in the case of doubt of the declared value

(1) The customs authority may, in the course of conducting the customs procedure, ask
the declarant all necessary documents and other evidence in order to determine the
customs value in accordance to the Article 29 to 37 of the Code.

(2) No one provision of Article 28 to 38-



Article 39
Regulation

Regulation for applying provisions of Article 28 to 38-



