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(b) publishthat document in such manner asit thinks
fit.

(4) The Tribunal may exclude from what it publishes




(3) In the case of an appeal against a determination to
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Interpretation

2.

InthisAct —

“Board” means the Board of Commissioners
appointed under section 5(1)(a);

“business’ —

(@ means the carrying on of any commercial
activity for gainor reward; and

(b) includes —

(i) manufacturing, producing, trans-
porting, acquiring, supplying, storing
and otherwise dealing in goodsfor gain
or reward; and

(it) acquiring, supplying and otherwise
dealinginservicesfor gainor reward;

“Commission” means the Fair Trading
Commission established under section 3(1);

“Commissioner” meansamember of theBoard,;
“document” includes—

(8 anythingonwhichthereiswriting;

(b) amap, plan, drawing or photograph;

(c) anything from which sounds or visual
imagesare capabl eof being reproduced;

(d) any record created, stored, generated,
received or communicated by e ectronic or
el ectromagnetic means;

“enterprise” means a person, firm, partnership,
corporation, company, association or other
juridica person, engaged in commercia activities
for gain or reward, and includes its branches,
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() for the suspension of determinations of the
Commission;
(k) forthesuspension of decisionsof theTribunal;
() fortheawarding of costs;
(m) for the Tribuna to reconsider its decision
disposing of an appea where it has reason to
believe that the decision was wrongly made
because of an administrative error made by a
member of itssteff;
(n) for the publication of reports of the Tribuna's
decision;
(o) for conferring on the Tribunal such ancillary
powers as the Minister thinks necessary for the
proper dischargeof itsduties.
21.(1) TheTribuna shall decidean appeal by referencetothe  Disposal of

groundsof appeal set out inthenoticeof appeal.

(2) Indisposing of an appeal the Tribuna may do one or
moreof thefollowing—

@
(b)
(©
(d)

()

confirm thedeterminati on appeal ed against;
guash that determination;
vary that determination;

remit the matter to the Commission for
reconsi deration and determination in accordance
with the directions, if any, given to it by the
Tribunal;

give the Commission directions for the purpose
of giving effect toitsdecision.

appeal



20.(1) The Minister may make rules for regulating the
exercise of the rights of appeal conferred by thisAct and the
practiceand procedureof the Tribunal.

(2) Without prejudice to the generality of subsection (1),
rulesmay makeprovisionfor thefollowing—

(@)

(b)

(©

(d)

()
(f)

(9)
(h)

(i)

about the holding of hearings by the Tribunal
including for such hearingstobeheldinprivate;

about persons who may appear on behalf of a
party toanappeal;

setting time limitsin relation to anything that is
to be done for the purposes of an appea or for
suchlimitsto beset by the Tribunal;

about fees payable for the filing of notice of
appeal with the Commission or for the
performance of any other function by the
Tribunal.

for timelimitsto be extended by the Tribunal;

conferring powers on the Tribunal to give such
directionsto the parties to an apped asit thinks
fit for purposes connected with the conduct and
disposal of theappeal;

about withdrawal sof appeal;

placing restrictions on the disclosure of
information and documents or for such
restrictionsto beimposed by the Tribunal;

about the consequences of a failure to comply
with arequirement imposed by or under any rule,
including for the immediate dismissal or



(3 The Commission shall have all powers necessary
for the performanceof its functionsand discharge of itsduties
and without prejudiceto thegenerality of thissection, may

(8 keep under review commercia activities to
ensure that practices that may adversely or
unfairly affect theinterests of consumersand
businessesare prevented or terminated;

(b) takesuchactionasitconsidersnecessary

to prevent the abuse of a dominant
position by anenterprise;

to eliminate anti-competitive practices;
and

16.(1) The Tribuna shall, on its own initiative or on the
application of a party, refer a question of law arising in a
proceeding beforeit for determination by the Supreme Court.

(2) If aquestion of law arising in aproceeding isreferred
tothe Supreme Court, the Tribunal shall not—

(@ makeadecisiontowhichthequestionisrelevant
until the question is determined by the Supreme
Court; or

(b) proceed in amanner, or make adecision, that is
inconsistent with the determination of the
guestion by the Supreme Court.

17.(1) The Tribuna may decide on its own procedures,
exceptin sofar asitsproceduresare prescribed by rulesunder
thisAct.

(2) The Tribuna is to conduct its proceedings without
procedural formality but must observenatural justice.

(3) The Tribunal may permit and regulate the use in any
proceedings of any telecommunication facility that the
Tribunal considerswill assistinthedetermination of an appeal.

18. The Tribunal shall sit at such times and in such places
asthe Chairpersonmay direct.

19.(1) Subject to subparagraph (2), the Tribunal may, on an
appeal, consider any evidence that it thinks relevant, whether
or not it wasavailableto the Commission at thetimeit madethe
determination appeal ed against:

Provided that the Tribunal givesaparty to the appeal sufficient
timeto adduceevidenceinreply.

(2) Rulesmay makeprovision restricting theevidencethat
the Tribuna may consider on an appea in specified
circumstances.

Reference of
question to
court

Power to
regulate
procedure not
provided for

Sittings

Evidence



(3) The aternate of a member may, in the event of the
absenceof that member, act asmember and whileso actingasa
member, has and may exercise and discharge all the powers
and dutiesof that member, respectively.

10. A member of the Tribunal may hold that office
concurrently with any other office.

11. The Chairperson shal preside at all sittings of the
Tribunal at which heor sheispresent.

12. The Chairperson and two other members congtitute a
guorumat any sitting of the Tribunal.

13. No action lies against a member for anything the
member may say or do or omit to do while acting in good faith
intheintended performance of thefunctionsof amember.

14.(1) The Chairperson of the Tribunal may appoint as
specia adviser for a proceeding, a person whose specialised
knowledge or experienceis such that he or she will be ableto
assist theTribunal inthat proceeding.

(2) A specia adviser appointed under subparagraph (1)
may sit with the Tribunal and assist at its request but is not a
member.

15.(1) The Tribunal shal have regard to any direction
concerning the policies of the Government given to the
Tribunal by written Memorandum signed by the Minister.

(2) TheMinister shal not give adirection to the Tribunal
in respect of an appeal before the Tribunal or a direction that
would derogate from the duty of the Tribuna to act
judicially.
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Appointment of
Board

Term of office

Disqualification

(if) toconsumers, general information with
respect to the rights and obligations of
persons that affect the interests of
consumers; and

(f) to assist a national body in developing and
promoting the observance of standards of
conduct for the purpose of ensuring good
businesspractice.

5.(1) The President upon the advice of the Minister
appoints—

(@ aBoard comprising 5 Commissioners, and
the Chief Executive Officer who shall be an
ex officio member of theBoard; and

(b) theChairperson of the Board fromamong the
Commissioners appointed under paragraph

(a).

(20 The Commissioners appointed under subsection
(2)(a) shall be persons from the public and private sector
appointed by virtue of their qualifications and experience in
law, economics, accountancy or commerce.

6.(1) Every Commissioner shall, subject to subsections
(2) and (3) beappointed for aterm of 3years.

(2) A Commissioner may bere-appointed.

(3 A Commissioner may resignfromofficeat any time
by giving not lessthan 28 days noticeinwriting.

7. A person shall not be appointed as a Commissioner
if heor she—

(@ hasintermsof awrittenlaw inany country—
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(@ thememberdies,
(b) themember'sterm of officeexpires,
(c) themember resignsfrom officeunder paragraph
5;
(d)y thememberisconvicted of anoffence; or
(e) the member is removed from office under
paragraph 6.
8.(1)) WheretheMinisterissatisfiedthat — Temporary
member
(8 amember is absent or temporarily incapable of
performing thefunctionsof amember; or
(b) theofficeof amemberisvacant,
the Minister may appoint a person to act in the place of that
member during the period of absence or incapacity or until the
vacancy isfilled.

(2) Anacting member appointed under this paragraph has
the powers, dutiesand entitlementsof amember.

(3) An appointment under this section and an act done
whileapersonisacting asamember of theTribunal shall not be
guestioned in any proceeding on the grounds that the occasion
for the appointment had not arisen or had ceased.

9.(1) TheMinister may appoint a person to be the alternate Altergate
memboer

of a specified member of the Board and may terminate the
appointment at any time.

(2) The dternate of a member may resign the office of
alternate member by noticeinwriting deliveredtotheMinister.
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Appointment

Duration of office

Resignation from
office

Removal from
office

Vacancy in
office

(@ aChairpersonwho shall be an Attorney-at-Law;
and

(b) 3 other memberswho shall have knowledge and

experience in economics, business or consumer
affairs.

(2) TheTribunal appoints a Secretary who, in addition to
any other duties conferred on him or her shall be responsible
for convening al sittingsof themembers.

3. The Minister responsible for Trade shall appoint the
membersand causetheir namesto publishedinthe Gazette.

4.(1) A member holdsofficefor such term asisspecifiedin
themember'sinstrument of appointment.

(2) A memberiseligiblefor reappointment.

5. A member may resign his or her office by giving not
lessthan two monthsnoticeinwriting.

6. The Minister may remove a member from officeif he
or sheissatisfied that —

(& the member is permanently incapable of
performing hisor her duties;

(b) the member has engaged in dishonourable
conduct;

(c) thememberisincompetent; or

(d) themember hasneglected hisor her duty.

7. The office of a member of the Tribunal becomes
vacantif —
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(i) been adjudged or otherwise declared
insolvent or bankrupt and has not been
rehabilitated or discharged; or

(i) made an assignment to, or arrangement
or composition, with hisor her creditors
which has not been rescinded or set
aside;

(b) hasbeenconvicted—

(i) in Seychelles, of a crimina offence
involving fraud or dishonesty; or

(if) outside Seychelles, of an offencewhich,
if committed in Seychelles, would have
been an offence involving fraud or
dishonesty.

8.(1 The President may remove a Commissioner from
officeupon being satisfied that the Commissioner—

(@ is for whatever reason, incapable of
performing the functions of a Commis-
sioner;

(b) hasneglected the duty of a Commissioner or
hasengaged in misconduct; or

(c) hasbeen absent, without leave of the Board,
from 3 consecutive meetingsof the Board.

(2) A Commissioner unless he or she resigns under
section 6(3) or is removed from office under this section,
continues in office until a successor comes into office,
notwithstanding that hisor her term hasexpired.

9.(1) Where a vacancy occurs in the office of

Removal from
office

Filling of
vacancies



Commissioner, the President upon the advice of the Minister, Commissionfor the purposeof investigation
shall appoint apersonto replacethe Commissioner. TIEO. .+ttt

(2) Apersonappointed under subsection () shall hold T

tobeheldat........ccoeeevveeeeiiiiiens (o]0 110 [

day Ofeeeeeiieeeee, = | o'clock
and to giveevidence concerning the matters herein questioned,;
(if the person is summoned to produce any documents, add)
and to bring with you and produce at such time and place
(specify thedocuments, timeand place).

Dated this........cccooieierenene day Of ..o

Commissioner
Fair Trading Commission

SCHEDULE 2
(Section 44(4))
THE APPEAL TRIBUNAL
Inter pretation
1 In this Schedule
“member” means a member of the Tribunal;
“Secretary” means the Secretary of the Tribunal

appointed under paragraph 2(2);

2.(1) TheTribunal consistsof — Composition
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Contempt of
Commission

Regulations

is liable in damages for any loss caused to
any other person by such conduct.

(2) An action under subsection (1) may be submitted
before the Commission at any time within 3 years of the date
that the cause of actionarose.

56. A person who insults, interrupts or otherwise
commitsany contempt of the Commission commitsan offence
and is liable on conviction to a fine not exceeding 100,000
rupeesand toimprisonment for aterm not exceeding 2 years.

57.(1) The Minister may make regulations for giving
effect totheprovisionsof thisAct.

(2) Without limiting the generality of subsection (1),
theMinister may makeregul ations—
(@ for amendinga Schedule;
(b) for prescribingtheformunder thisAct;
(c) forfeesorcharges—
(i) forapplicationsand appeals,

(i) in connection with services given
under thisAct.

(3) Regulations made under subsection (1) may
provide that any person who contravenes them commits an
offence and is liable on conviction to a fine not exceeding
100,000 rupees or to imprisonment for aterm not exceeding 2
years.

SCHEDULE 1 (section 33(4))

FORM OF SUMMONSTO AWITNESS

To (AB nameof person summoned; and hisor her address)

You are hereby summoned to attend before the Fair Trading
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communication or information whatsoever, which relatesto or
which has come to the knowledge of that Commissioner inthe
courseof hisor her dutiesunder thisAct.

(2) A Commissioner who contravenes subsection (1)
commits an offence and isliable upon conviction to afine not
exceeding 100,000 rupees or to imprisonment for a term not
exceeding 2years.

13.(1) The Board may meet at such times as the
Chairperson may determine.

(2) Thedecision of the majority of the Commissioners
present and voting at any meeting of the Board is considered to
be the decision of the Board and, in the event of an equality of
votes, the Chairperson shall haveacasting vote.

(3 Noact, decisionor proceeding of the Board shall be
guestioned on account of any vacancy in the membership
thereof, or on account of the appointment of any Commissioner
being defective if, the act was done or authorised or the
decision was taken or the proceeding took place by or in
accordance with amajority vote of the personswho at thetime
wereentitledto act asmembers.

14.(1) Theseal of the Board shall be such device as may be
determined by the Board and shall be kept by the Chief Executive
Officer appointed under section 20.

(2) The affixing of the seal shall be authenticated by any
Commissioner or one other person authorised in that behalf by a
resolution of theBoard.

(3 A document purported to be under the seal of the
Board or issued on behalf of the Board shall be received in
evidence and shall be deemed to have been executed or issued, as
the case may be, without any further proof, unlessthe contrary is
proved.

15. Three Commissionersshall constitute aquorum for
any meeting of theBoard.

Meetings

Quorum






Destruction of 51.(1) A person which destroys or alters any document relating to consumer protection, fair
causes such document to be destroyed or altered commits an
offenceandisliable—

(8 where the person is an individual, to a fine
not exceeding 100,000 rupees or to
imprisonment for a term not exceeding 2
yearsor toboth; and

(b) where the person is a person other than an
individual, to a fine not exceeding 400, 000
rupees.

(2) Where the person referred to in subsection (1) isa
person other thananindividual, every director or officer of that
entity isseverally liableto afine not exceeding 100,000 rupees
or toimprisonment for aterm not exceeding 2 years or to both,
unless the director or officer can prove that he or she took all
necessary and proper means to prevent such document from

being destroyed or altered.
Giving false or 52. A person who gives to the Commission or an
mideading  authorised officer any information which heor sheknowsto be

Commission false or misleading commits an offence and is liable to afine
not exceeding 100,000 rupees or to imprisonment for a term
not exceeding 2 yearsor to both.

Failureto 53.(1) A person which refuses or fails to comply with a
comply direction or order of the Commission commits an offence and
isliable—

(8 where the person is an individual, to a fine
not exceeding 100,000 rupees or to
imprisonment for a term not exceeding 2
yearsor toboth.

(b) where the person is a person other than an
individual, to afine not exceeding 400,000
rupees.



196 Supplement to Official Gazette [3rd November 2009]

(2) A person referred to under subsection (1) who
contravenes that subsection commits an offence and isliable,
upon conviction to a fine not exceeding 100,000 rupees or to
imprisonment for aterm not exceeding 2 yearsor to both.

PART IV - FINANCES OF COMMISSION

Funds 27.(1) Thefundsof the Commission consist of —

(@ moneys appropriated by the Appropriation
Act and paidto the Commission; and

(b) moneys lawfully charged by the
Commission.

(2) The funds of the Commission may be applied by
the Commission—

(@ inpaymentof —

(i) expensesincurred by the Commission
inthe performanceof itsfunctions; and

(if) such remuneration and allowances due
to the Commissioners, the staff of the
Commission and any experts retained
by the Commission; and

(b) to create any reserves determined by the
Commission.

Accounts 28.(1) Thefinancial year of the Commission shall be the
and audit calendar year.

(2) The Commission shall keep proper accounts and
other relevant recordsin the form and manner approved by the
Auditor General.

(3) Article 158 of the Congtitution shall apply in
respect of theauditing of theaccountsof the Commission.
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PART VIII - APPEAL FROM TRIBUNAL

45.(1) A party aggrieved by a decision of the Tribunal
may appeal against the decisiontothe Supreme Court.

(2) An appeal shall be prosecuted in the manner
provided by rulesmadeby the Chief Justice.

46.(1) Onappeal, the Supreme Court may—

(@ affirm, reverse, amend, alter an order or
directionof theTribunal;

(b) remit the matter to be further determined by
theTribunal withitsopiniononthematter; or

(c) makesuchordersasit thinksfit.

47. An appeal shall not operate as a stay of an order or
direction given by the Tribunal, except an order imposing a
financial penalty onanenterprise.

PART IX - MISCELLANEOUS

48. Any person performing functions under this Act
shall be deemed to be a public officer for the purposes of the
Public Officers (Protection) Act and of sections 372 and 373 of
thePenal Code.

49, A person who, in any manner, impedes, prevents or
obstructs any investigation by the Commission or any
authorised officer in the execution of an inquiry commits an
offenceandisliableto afine not exceeding 100, 000 rupees or
toimprisonment for aterm not exceeding 2 yearsor to both.

50. A person who obstructs the execution of awarrant
issued under section 34(2)(b) commits an offenceand isliable
on conviction to a fine not exceeding 100, 000 rupees or to
imprisonment for aterm not exceeding 2 yearsor to both.

Appesl to
Supreme Court

Powers of
Supreme Court
on appeal

Stay of
execution on
appeal

Liability
Cap 192
Cap 158

Obstruction of
investigation

Obstruction of
execution of
warrant



of its establishment, issue procedural rules that shall govern
theconduct of hearingsbeforethe Commission.

(2) Informulatingandissuing the procedural rules, the
Commission shall haveregard—

(8 totheprinciplesof natura justice;

(b) theneedfor fairnessbetweentheparties; and
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Copies of
document or
book of account

Termination of
investigation

Commission, which may retain it, taking reasonable care to
ensure that it is preserved, until the conclusion of the
investigation.

(8) Where abook, document or article has been seized
under subsection (2), amagistrate may on the application of an
interested party order that the book, document or article be
returned to the person from whom it was seized, or the person
who is otherwise legally entitled thereto, if the magistrate is
satisfied that the book, document or articlewill not berequired
for the purposes of theinvestigation.

(99 The person from whom any book, document or
articleisseized under subsection (2) isentitled at all reasonable
times, and subject to such reasonable conditions as may be
imposed by the Commission, to inspect the book, document or
articleand, in the case of abook or document, to obtain acopy
of it.

(10) The Commission shall be given at least 7 days
notice of an order madeunder subsection (8).

35. Where a document or book of account has been
seized, inspected or examined by an officer of the Commission
under section 34, the officer may make or causeto be made one
or more copies of it, and adocument purporting to be certified
by the officer to be a copy made pursuant to this section is
admissiblein evidence and hasthe same probative value asthe
original document.

36.(1) The Commission may, at any stage, terminate an
investigation where it is of the opinion that the matter being
investigated does not justify further investigation, and shall
makeareport inwriting stating thereasonsfor thetermination.

(2) A report made under subsection (1) shall be
submitted to the Mini ster within 3 months of the termination of
theinvestigation.
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(d) to compel the production of such books,
records, papers and documents as it may
consider necessary or proper for any
proceeding, investigation or hearing held by
it;

(e) toexamineany documentsproduced;

(f) torequirethat any document submitted tothe
Commission beverified by affidavit;

(g) toseizedocuments;

(h) toadjourninvestigations,
(i) tomaketest purchases,
() toinspectgoods; and

(k) to do all necessary and proper acts in the
lawful exercise of its powers or the
performanceof itsfunctions.

(2) The Commission shal have the power to hear
orally apersonwho—

(& inits opinion will be able to furnish any
informationrequired by it; or

(b) will be affected by an investigation or
hearing.

(3 The Commission shall hear a person under
subsection (2)(b), if the person hasmadeawritten request for a
hearing showing that he or sheisaninterested party likely to be
affected by the result of the investigation or hearing, or that
there are particular reasons why he or she should be heard
orally.

(4) A summonsfor the attendance of awitnessor other



persons or for the production of documents for the purpose of
aninvestigation may bemadeintheform specifiedin Schedule
1.

(55 A summon shall be signed by one of the
Commissioners and may be served personally or by registered
post.

(6) A personwho without lawful or reasonable excuse,
fails to attend a hearing or to produce a document or other

(b) evidenceof thecommission of that offenceis
to be found in any book, document or article
that is likely to be found in a building or
place,

the magistrate may at any time issue a search
warrant authorising the officer of the Commission
named in the warrant to enter and search such
building or place specified in the warant for such
book, document or article and to seize and take
away such book, document or article.

(3 Where amagistrate is satisfied that the authorised
officer has reasonable grounds to believe that a person, in
executing thewarrant, hasbeen or will berefused accessto any
premises or document, the magistrate may direct a police
officer to take such steps as are reasonably necessary to enter
the premisesand to enablethewarrant to be executed.

(4) The owner, occupier or person in charge of any
premises in respect of which an authorised officer enters
pursuant to awarrant issued under thissection shall providethe
officer with al reasonable facilities and assistance in the
exerciseof hisor her powers.

(5) A person who dters or interferes with any book,
document or article seized under this Act commits an offence
and is liable on conviction to a fine not exceeding 100, 000
rupees or to imprisonment for aterm not exceeding 2 years or
toboth.

(6) The officer of the Commission referred to under
subsection (2) is not personally liable for any loss or damage
arising from the execution of a search warrant under this
section.

(7) Wheretheofficer hasseized any book, document or
article under subsection (2), he or she shall take it to the



