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AN ACT to make provisions saas toensure foodsafety, to
establisha regulatory systemto protect consumerhealth,
to facilitate international trade and cooperationrelating to
food and to repealthe FoodAct and for matters connected
therewith or incidental thereto.

ENACTED bythePresidenandtheNationalAssembly

PART I - PRELIMINAR Y

1. This Act may be cited asthe FoodAct, 2014and  short title and
shallcomeinto operatioron suchdateasthe Ministermay, by =~ commencement
noticepublishedn theGazetteappoint.



2. InthisAct—

“additives” meansa substancenot normally
consumedasafood



(f)



undersection

(c) physicalcontaminantsuchasglass,insects
andmetal;andincludeshiotechnologicaand
sensonanalysis,

andincludesbiotechnologicaandsensoryanalysis;

“animal” meansanymammalotherthanahuman),
bird (includingpoultry), insectamphibian, reptile,
fish, mollusc, crustaceangr other memberof the

animal kingdom, whether alive or dead, and

includegheegg,andanyorganicanimaltissuefrom

whichanotheanimalcouldbeproducedandwhich

is normally used for human consumptionor to

produceanimalfeed;

“Appeals Board” means the Appeas Board
establishedindersection23(1)of thePublicHealth
AuthorityAct, 2013(Act 70f 2013);

“article” meansa single unit of any goodsand
includes—

(&) any food or any labelling or advertising
materiain respecthereof;or

(b) item used for the preservation, preparation,
manufacturing, packaging, storing, trangporting
and saleof any food;

“audit” mears a systermatc and functionally
independentexaminationto determine whether
activitiesandrelatedresultscomply with planned
objectives;

“authorisedanalyst”’meansan analystauthorised
undersectiord(4);

“authorised clfiteotiaadmine



(b) allowsanyotherpersonto useor attemptto
use the permit or other documentfor any
purposeinderthisAct,

commitsanoffence.

(2) A personwho, forpurposes ofhisAct, produces
documentwhichisfalseor misleadingknowingit tobeso,and
intendinganothepersortorely onit, commitsanoffence.

(3) A personwho usesor affixes an official stampor
sealrequiredunderthisAct, withoutlawful authorityandwith
intentto defraudor deceivecommitsanoffence.

(4) Whoevercommitsanoffenceundersubsectiorfl),
(2), or (3), shallon convictionbeliable to imprisonmentfor a
term not exceedingb yearsor to a fine not exceedingSCR
500,000prtobothsuchimprisonmenandfine.

PART VI - MISCELLANEOUS

37. Any person aggrieved by a decision of the
Competent Authoritynadeunderthis Act, or a noticeissued
undersection28or29,oranordermadeundersectior30,may;
within 28 daysof thedecisionor dateof serviceof thenoticeor
order appealto the AppealsBoard in accordancewith the
proceduresetout by or underthe PublicHealthAuthority Act,
2013(Act 70f2013).

38(1) The Minister may make Regulationsfor carrying
into effect the provisionsof this Act and may prescribeall
mattersvhichbythisAct 0

“bottledwater’meansvaterprocessedndpacked
in plastic or glass bottles or pouches,stored,
transportedand sold in compliance with the

requirementsof this Act and conform to the

microbiological ancchemical requirements this

Act and includessparkling bottled water spring
bottled water mineral water flavoured water

nutrient-addedvaterbeverageswaterwith added
carbonationand purified water such as reverse
osmosisvaterbutdoesnotincludewaterabstracted
for domestiaseorotherpurposes;

“contaminant’meansasubstancaotintentionally
addedto food or feedbut whichis presenin such
foodor feedasaresultof theproductionjncluding
operationscarried out in crop industry animal
husbandryand veterinarymedicine,post harvest
handling,manufacturingprocessingpreparation,
treatmentpacking,transportingor storageor asa
resultof environmentatontamination;

“contamination” means the introduction of or
occurrencefacontaminanin foodorfeed;

“Competent Authority” means the authority
referredoin sectiorb(1);

“competent auhorities” means auhorities of
countrieofimportorexport;

“drink” means a beverage product, normally
packedn bottles cartonpacksor pouchesntended
for humanconsumptiorandincludesbottledwater
aeratedor otherwise,alcoholicand non-alcoholic
beverageguicesandenegydrinks;

“export” meansthe customsprocedureapplicable
to goodswhich, beingin freecirculation,leavethe
Customsterritory and are intended to remain
permanentlyutsidet;



“feed” meansany substancer productincluding
additiveswhethemprocessedpartiallyprocessedr
unprocessedntendedo beusedfor oralfeedingof
animals;

“feed business"meansany undertakingsyhether
publicor private thatcarriesoutanyof theactivities
relatedto, or any of the stagesof the feed supply
chain;

“feed establishments’meansany place or any
premises or pat thered used for the sde,
preparation,manufacturingfor sale, storageor
packingfor saleof feed,whethercookedor not, for
animaldntendedor humanconsumption;

“feed businesoperators’meansa personwho is
engagedh feedbusinesscludingone'sagent;

“food” meansany substancewhetherprocessed,
semi-processeadr raw, which is prepared,sold,
representecr intendedfor humanconsumption,
and includesdrinks, bottled and packagedwater,
chewinggum, other productsof similar natureor
useandanyarticle,substanceringredientsisedn
the compostion, manufacture, preparaton or
treatmenoffoodbutdoesotinclude—

(a) cosmetics;
(b) tobacco;
(c) plantspriortoharvesting;

(d) live animals birdsor live fish which arenot
usedfor humanconsumptiorwhile they are
alive, (excludingshellfish), unlessthey are
preparedor placingonthemarketfor human
consumption

35(1) Anauthoriseafficerwho—

(a)

fails without reasonableexcuseto perform
anyof hisorherduties



operan

(e) fodderorfeedforanimalspirdsorfish;
(H  drugsormedicinalproducts;

() hormonaproductorveterinaryproductgor
usein livestockfeed;and

(h) residuesndcontaminants;

“food business'meansany undertakingswhether
public or private, that carries out any of the
activitieselatedto or any of the stageof the food
supplychain;

“food busines®perator'meansa personengaged
in food businessncludingone'sagentandincludes
marufacturers, procesors, paders, exporters
importers,distributors,retailersof food, catering
establishments;ottagefood operatorsmoveable
establishmentandopenair andmobilevendingof
food;

“food establishment’meansany place or any
premise®r partthereofusedor —

(&) theslaughteofanimals;
(b) sale;
(c) preparation;

(d) manufacturindor sale;

pl2.7361 T
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rays, X-rays or accelerate@lectrons, in orderto,

controlfoodbornepathogenseduceamicrobialload

and insectinfestation,inhibit the germinationof

rootcrops,andextendthedurabldlife of perishable
produce;

“food handler” meansany personwho directly
handles packaged or unpackaged food, food
equipmenandutensilsprfoodcontacsurfaces;

“food handlerstraining' meanseducatinga food
handlerin food hygieneto alevelappropriateo the
operatiorheistoperform;

“food hygiene'meangshe measuresindconditions
necessarto ensuraghesafetyandsuitability of food
atall stage®fthefoodchain;

“food safety”’meangheassurancthatfoodwill not
causeharmto the consumemwhenit is preparecr
eateraccordingoitsintendedise;

“good hygienic practices” means all practices
regardingheconditionsandmeasuresecessaryo
ensurghesafetyandsuitability of food atall stages
ofthefoodchain;

“good manufacturingpractices” meansa quality
assuranceystemaimedat ensuringthat products
areconsistentlymanufacturedpackedrepackedr
held to quality standardsappropriate for the
intendedise;

“hazard” meansa biological, chemicalor physical
agentin food with a potentialto causeadverse
effectsonhealth;

“hazard analysiscritical control point” meansa
science-basedystem,which identifies, evaluates
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31(1) In any proceedingsunder this Act a report of
analysissignedor purportingto be signedby an authorised
analystshall be, prima facie evidenceof the facts stated
thereinprovidedthat—

(@) the party againstwhomiit is producedmay
require the attendancebefore court of the
public health analystfor the purposesof
crossexaminationand

(b) nosuchreportshallbereceivedn evidence
unlesghepartyintendingto producet atthe
trial has,beforethe trial givento the party
againswwvhomit is intendedo beproducedc
notice of not less than 14 days of such
intentiontogethemwith acopyofthereport.

(2) Thecontentof anypackageppearingo beintact
andin the original stateof packingby its manufactureand
bearing the name, addressor registered mark of the
manufactureshallbepresumedynlesghecontraryis proved,
to bethecontentslescribedn thepackager anylabelprinted
on, attached to or accompanying the package and
manufacturedby the persondescribedasthe manufactureon
thepackagerlabel.

(3) Any article commonly used for human
consumptionif soldor keptfor saleshallbepresumedintil the
contraryis provento havebeensoldor keptfor salefor human
consumption.

(4) Any article commonly used for human
consumptionwhich is found on premisesusedfor the sale,
preparationor storageof productsfor humanconsumption
shallbepresumeduntil the contraryis proved,to beintended
for sale,or for preparatiorof storageof productsfor sale,for
humarconsumption.

Evidence



andcontrolshazardswhicharesignificantfor food
safetyat critical pointsduringa givenstagein the
foodsupplychain;

“import” meansto bring or causegoodsto be
broughtinto Seychelles;

“inspection” meansthe examinationof food or
systens for contrd of food, raw materals,
processingpackagingmaterials,distribution and
transportationincluding in-processand finished
producttesting,to ensurecompliancewith thisAct
andRegulationsnadethereunder;

“label” includesanytag, brand,mark, pictorial or
otherdescriptivamatterwritten, printed,stencilled,
markedembossedrimpressednorattachedo or
includedin, belongingto or accompanyingany
food;

“meat” meanghefleshof animalsandincludesat,
offalanduncookedneatproducts;

“minister” meansthe Minister responsiblefor
health;

“moveable estalishments” includs charteboats,
aircrafts andmobilevans;

“official






one which complieswith the requirementsinder
thisAct andregulationsnadehereunder;

“risk" meansthe likelihood of an adversehealth
effect and the severity of this effect following
exposureéothehazard;

“risk assessmentheans thescientificevaluation
of known or potential adverse health effects
resulting from human exposureto biological,
chemicabndphysicahazards.

“sell” means transmit, convey or deliver in
pursuanceof a sale, exchange,raffle or other
disposal;

“seriousrisk” meansarisk to the food consumers
and animalsthat cannotbe controlled by normal
existing mechanismoy requires



PART Il - ADMINISTRA TION

4(1) The Public Health Commissionemay, or shein
writing, appointanypublic officer or anyotherpersorasheor
shemaydeentit, asanauthoriseafficerfor thepurposeof this
Act and shall causethe appointmentto be publishedin the
Gazette

(2) The Public HealthCommissionemay; in writing,
appointany laboratoryasan official laboratoryfor analytical
works for the purpose of this Act and shall causethe
appointmento bepublishedn theGazette.

(3) The Public Health Commissionemay, designate
anylaboratoryfor analyticaiworksnotableto beconductedy
any official laboratoryappointedundersubsectior(2) for the
purposefthisAct.

(4) ThePublicHealthCommissionemay; in writing,
appoint any personwith the prescribedqualifications and
experienceo be anauthorisedanalystfor the purposeof this
Act and shall causethe appointmentto be publishedin the
Gazette.

5.(1) The Public Health Authority establishedunder
section3 of the Public HealthAuthority Act, 2013 (Act 7 of
2013)shallbetheCompetenAuthority for thepurpose®f this
Act.

(2) The CompeteniAuthority shallbe



(2) Where an authorisedofficer determinesthat an
animal or carcass diseased ainfit for humanconsumption,
heorshemay as andahcBmit@686674986 0.000pvd7410p8o 21.7t for human

()

(d)

(€)

(f)

(@)

(h)

(i)

undertakeofficial control of food, at all
levels andhroughout théood supplychain,
including food ingredients,food additives,
contaminantsproductionchemicalssuchas
pesticidesand veterinary drugs as well as
articlesusein food productiono ensurehat
thesedonotposeariskto humarhealth;

undertakeofficial control of feed intended
for food producing animals,including the
food for making feed, feed ingredients,
additives, contaminants and production
chemicalsand agricultural inputs such as
pesticidesand veterinarydrugsaswell as
articlesusein feedproductionto ensurethat
thesedonotposeariskto humarhealth;

approvethe importation and exportationof
food andfeedin accordancevith thisAct at
the designatedpoints of entry or exit as
prescribed underthe CustomdManagement
Act, 2011 (Act220f2011);

register approveandregulatefood andfeed
businesoperatorgprior to licensingof their
operatiorto ensureappropriatgequirements
aremetin accordancwith thisAct;

register, approve and regulate food
establishments;

developand approvethe food handlersand
food hygienetraining asrequiredunderthis
Act;

ensurgheimplementatiorof appropriatere
requisites programmes including food
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()

(k)

()

(m)

(n)

(0)

hygieneandsanitationpracticesfood safety
management system, including good
agricultural practices,good manufacturing
practicesor hazardanalysiscritical control
point, by approved food and feed
edablishmerts, food and feed business
operators, food and feed importers and
exportes, for the handlirg, procesing,
manufacturing,transportation storageand
distributionandexportatiorof food;

(9)

adoptthe CodexAlimentarius Commission
Standards, Recommendations and
Guidelinesas elementsof its nationalfood
control systemin orderto protectthe health
of consumers;

implement stardards, recommerddions or
guidelines from othe internationd inter-
governmental organisaionswhere protedion
of theconsumers'healthisdeemednecessaty;

asses$ood safetyrisks and makedecisions
basednscientificinformation,evidenceand
riskanalysisasdeemedppropriate; (h)
take steps to identifgarticular food product

of concernand to implement appropriate

measure$o preventreduceor eliminatethat

risk, where a food may presenta risk to

humarhealth; 0

develop and implement appropriate food

regulationsand guidelinesin pursuanceof

thisAct; _
- | 0)

develop and maintain @perations Manual

for the guidanceof the implementationof

thisAct;

processed packaged,distributed, kept, or
sold to undego a medical examinationif
there is a reasonablesuspicion that the
occupieror employeemay be a carrierof a
communicablediseaseor suffering from
suchadiseases;

(i) seize and detain, for such time as may
be necessaryany article which he
reasonablybelievesto be unfit for
human corsunption, likely to be
injurious to health or for any other
reasonswhich,hebelievesthisAct or
regulationanmadethereundehasbeen
contravened,

(i) anauthorisedfficer shallreleaseany
article seized by him under
subparagrapki) whereheis satisfied
that the provisions of this Act in
relation to the artcle hawe bee
compliedwith;

investigate casesof food borne ilinesses
including conducting interviews with
managementand staf membersof food
edablishments or relevant persons and
authorities;

take photographs,films, audio or visual
recordingsof any article, vehicle, vesselor
foodestablishmentsind

takesampleof anyfood, articleor anything
thatis partof thesurroundingenvironmento
determine whethdhat environmenposes a
foodsafetyrisk.



20(1) Anauthoriseafficermay—

(@)

atanyreasonablaourorwheneveworkis

(p)

(a)

(r)

()

(t)

(u)

(v)

(w)

monitorthepresencef food hazardsn food
of plant, animal and fishery origin and
formulate and implement measures to
addressgncidentsof thesehazardsin close
collaboration with other governmental
agencies;

to provide advice to other regulators,the
food industryand consumersn foodsafety
issues with the aim of achieving an
integratedpproachofoodsafety;

to carry out inspectionsof food and feed
establishmentsf theexportingcountryprior
toimportationwheredeemechecessary;

tomaintainaregisterof all categoriesf food
and feed businessoperators responsible
producingandplacingfood andfeedon the
domesti@andexportmarket;

to provide consumerswith information for
managing food safety risks under their
control;

to work with academicsand scientific
institutionsand,wherenecessaryoutsource
expertiseto support the risk based and
scientific approval of the food control
system;

to ensureclearcommunicatioranddevelop
interactiveexchangevith all stakeholders
thefoodchain;

to participateon the CodexCommittee the
Sanitary and Phytosanitary Committee,

TechnicalBarriersto Trade Committeeas
well as other national and international
standardettingbodies;



(x)

v)

to maintainclearrecordsanddocumentation;
and

suchotherfunctionsasmaybeprescribedy
Regulations.

(4) In carrying out its functions under this Act, the
Competent Authority shall apply the following general

principles—

(@)

(b)

()

(d)

applying the precautionaryprinciple, give
precedence toonsumers' healtin theevent
of insufficientrelevanscientificevidence;

betransparento all stakeholder#e thefood
andfeedsupplychainand at the sametime
adhere to legal requirementsto protect
confidential information as deemed
appropriate;

ensure effective communication and
consultation with all interested parties
throughoutheriskanalysigrocess;

ensue clea, interacive and documentd
communicdooum



resources orderto minimiseduplicationor
gapsandtofacilitateinformationexchange;






(d) details aboutrejectedfood consignments,
such as destruction, re-exportation,
processingor redirectionof consignment
for usesotherthanhumarnconsumption;

(e) listsof food establishmentsr facilities that
conformtoimportingcountryrequirements;
and

( anychangego import protocols,including
speifications, which may significantly
affect trade which shall be promptly
communicatedo tradingpartnersallowing
a reasonable interval between the
publication of regulations and their
application.

(7) TheCompetenAuthority mayby orderpublished
in theGazetteappointsuchcommitteesasmaybeconsidered
necessary consisting of personshaving experienceand
qualificationsin thefield of food or feedfor the purposeof
advising the Authority on any matter referred to the
Committee.

6.(1) Where there is evidence that food or feed
constitutea seriousrisk to human health, the Competent
Authority, in coordiration with relevat governnental
agenciesnddepartmentsshallimmediatelyadoptmeasures
dependingnthegravityof thesituation.

(2) Subjectto subsection



(c) requesimmediaterecallofthefoodorfeedin
guestiorfromthemarketand

(d) adopt any other appropriate interim
measures.

(3) Inthecaseof importedfoodor feed,the Competent
Authority shall—

(@) suspendheimportationof thefoodor feedin
questionfrom all or parts of the country
concernedsdeemedppropriateand,where
applicablefromthecountryof transit;

(b) lay down specialconditionsfor the food or
feedin
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