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In this regard, this draft law authorises the Government to approve a Recovery and Insolvency 

Code and establishes the bases, rules and principles that should be included in this special 

process.  

 

The Recovery and Insolvency Code will be focused on the vitalisation of the business sector, 

through the restructuring and/or elimination of non-viable companies that tend to 

contaminate the "health" of the economy, offering two alternative ways out: (1) a process of 

financial recovery of the insolvent company or entrepreneur in difficulties in the fulfilment of 

its obligations, but which is viable for the exercise of economic activity; or (2) a process of 

universal liquidation of the assets of companies that are not economically viable.  

 

Provision will also be made for the possibility of rehabilitating sole proprietors in the event 

that the insolvency is fortuitous and not intentional and there is a set of assets that will be 

excluded from the insolvent estate as they are essential to the insolvent's subsistence. This 

possibility of rehabilitating insolvent sole proprietorships for economic activity is effected 

through an incident of discharge from remaining liabilities which, by imposing on them duties 

of diligence in settling their credits for a set period of time, allows them, after the expiry of 

that period, to be released from all debts that cannot be settled and to resume an active role 

in economic activity without the constraints of the past. 

 

It also provides for an incident of classification of insolvency as fortuitous or wilful, reserving 

for wilful insolvency the possibility for the Judge to apply to the debtor, and/or to its directors, 

ancillary sanctions aimed at preventing it from continuing to carry out activities that are 

harmful to creditors and to the normal functioning of the market, and to hold it responsible 

for the consequences of its wilful acts. 

 

In this part, this legislative authorisation did not include the possibility of imposing sanctions 

of disqualification from exercising a trade or holding certain positions in corporate bodies, as 

it was understood that this could represent a restriction on the right to "freely choose the 
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d) to provide that a debtor who foresees that he will not be able to meet his obligations 

regularly and punctually in the next 12 months, as well as the debtor who faces 

serious difficulties to meet his obligations punctually, namely because he lacks 
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