Unofficial Translation

DECREE-LAW No. 9 /2022 of 24 February
LEGAL REGIME OF BUILDING AND URBANIZATION

The built fabric in Timor-Leste today largely expresses three distinct periods of administration,
where, alongside the buildings from Portuguese, Indonesian or even more recent times built
with the tacit or express consent of the administration, which are perfectly integrated and
are today part of the urban structure of the city There are hundreds, possibly thousands, of
other constructions that, in an organic way, without any ratio or urban framing and with few
habitable conditions, have filled the interiors of the blocks and form a chaotic and unhealthy
edified shell that jeopardises the environmental and functional sustainability of the city. This
reality is today one of the main planning problems, particularly in the city of Dili, and poses
one of its greatest challenges: that of urban regeneration.

As a result, the legal regime for urbanisation and construction that is now approved leaves
for an autonomous diploma to regulate the situation of these constructions prior to the
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p. "Urban perimeter" is the delimited perimeter comprising urban land, including
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"Gable", the lateral wall of a building, which connects the front and rear facade
planes;

"Half-way gable", the gable at the limit of the lot or parcel of land;

"Main entrance of the building", the entrance situated in the facade bordering the
main street

. "Esconso", the space formed between a roof and the matting slab (or last slab)
that forms a pyramidal volume of appreciably triangular section;

“Estrutura da fachada” means the defined matrix of the overall composition of the
facade of which its resistant structure, openings and other protruding and re-
e
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ff. "Solid waste disposal system", the set of infrastructures intended for the
disposal and storage of urban solid waste, commonly known as domestic
rubbish;

gg. "Slope™ means the line of intersection of two slopes along which water flows;

hh. "Fence" means any physical element delimiting the parcel of land, which may
be constituted by nets, hedges, wires, grids, walls or others, and also mixed
solutions, composed by walls and other elements, namely columns, view
covers, nets and gates, whether or not bordering the public domain; walls may
not exceed a maximum height of 2.5 meters, except in those special situations
established by law.

CHAPTER Il
PRIOR CHECKING

Section |
Licensing

Article 4
Approval and licensing

1. The carrying out of urban development operations depends on the prior approval of
the project and respective license, under the terms and with the exceptions
established in this statute.

2. The following are subject to licensing:

a) Building construction works, irrespective of the purpose for which they are
intended;

b) Works of reconstruction, enlargement, alteration or demolition of buildings;

¢) Urbanization works and land remodeling works

d) Allotment operations;

e) The use and change of use of buildings

f) Other urbanistic operations that are not exempt from obtaining a license under the
terms of this statute or other applicable legislation, namely those defined in
territorial planning instruments.

3. Licences that violate the provisions of territorial planning instruments of municipal and
sectorial scope in force are null and void.

Article 5
Attributions and powers

1. The approval of construction projects, the licensing of urbanistic operations and the
decision to apply measures to protect urban legality are the responsibility of the
ministry with attributions in the area of urban licensing.
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2. The services of the ministry with powers in the area of urban licensing, in accordance
with the respective organic law, shall be responsible for performing all instrumental
administrative procedures necessary for compliance with the provisions of the
preceding paragraph.

3. The ministry with powers in the area of urban licensing may establish agreements
and technical cooperation contracts with public or private entities, duly recognised
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established in the applicable normative and territorial planning instruments for the
purposes of obtaining the use permit.

4. Territorial planning instruments may establish or
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a) The construction index, the implantation area and the limits defined for the
fence walls;

b) The conditions for an adequate framing with the surroundings;

c) The buildings' program of use, including the gross construction area to be
allocated to the various uses and the number of dwelling units and other units
of use;

d) The existing local infrastructures and connection to the general infrastructures
and any need for reinforcement or alteration;

e) Estimate of applicable taxes.

. The interested party attaches to the application for prior information the document
proving the legal status of the property for which urbanistic information is required,
namely a certificate issued by the competent services of the Ministry of Justice
identifying the rights over the property.

. When the interested party is not the holder of rights over the property, its claim must
be duly justified, and all documents relating to the request, justification and content
of the prior information must be notified to the holder or holders of rights over the
property.

If the previous information is unfavourable, the terms under which it may be revised
in order to comply with the applicable urban planning rules or how any existing
infrastructural or functional insufficiencies can be resolved, whenever possible, are
indicated.

Favourable prior information binds the competent entities in the decision on a
licensing application, when the latter is presented within one year of notification and
complies with the exact terms of the information provided.

Prior information stipulated in territorial plans of municipal and sectoral scope in force

shall be null and void, without prejudice to any civil liability which may arise from their
Issue.

In the situations provided for in paragraphs 1 and 2, the prior information must
include the opinion of the ministry with responsibilities for land use planning.

CHAPTER Il
GUARANTEES FOR PRIVATE PARTIES

Article 9
Right to information
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. The requirements for the instruction and the list of specialty projects required are set

out in a separate statute, according to the type of urban operation and its dimension.

Article 14
Request for execution in phases

. The applicant may request, prior to approval of the preliminary draft, the execution

of the construction work in phases, presenting with the request written and drawn
elements of the architecture relating to the entire intervention, necessary and
sufficient for its global analysis, and identifying the areas or parts of the construction
included in each phase and the respective sequence, as well as the dates on which the
applicant proposes, after the initial license, to apply for the license relating to each
subsequent phase.

. The phases must be, from a functional, constructive and urban integration point of

view, completely autonomous and susceptible of deserving independent licenses for
use.

. The specialty projects may be presented in phases, and construction permits will be

issued after the approval of each phase.

. The phasing authorisation expires if the licensing of any of the phases has not been

requested within 90 days after the date indicated by the applicant for the purpose.

. The expiry of the phasing does not affect previous phases that have been licensed, for

which a license for use may be issued under the terms defined in this statute.

Article 15
Opinions and consultations

Within the scope of the licensing procedure, the ministry with powers over urban

licensing shall promote consultation with public or private entities which are required to

Issue opinions or authorisations under the terms of the law.

The opinions referred to in the preceding paragraph shall be based on the law and, if
unfavourable to the licensing application, shall be binding.

14
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5. Without prejudice to the provisions of the preceding paragraph, urbanisation operations
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there is a declaration of public utility for the purpose of expropriation covering the
building or area subject of the licensing application;

The urban operation is not in accordance with legally binding spatial planning
instruments;

The urban operation is located in a place proven to pose a risk to the safety of
people and property;

It has been subject to a negative opinion or refusal of approval or authorisation by
any entit
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Article 23
Re-examination of licensing applications due to insufficient

1. Without prejudice to the legal means for contesting a permit, should the rejection

20
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. The title deed is a condition for the licensing to be effective, represents the
authorisation to carry out the urban operation and its obtaining depends on the
payment of administrative and urban planning fees under the terms of Article 29.

. When the urban operation includes the execution of works, the title shall refer to the
construction permit.

. The building permit is a sufficient document for authorisation of provisional connection
and supply of water and electricity for the works during the respective execution period.

For the purpose of issuing the construction permit, the applicant shall appoint the
person in charge of the technical management of the work, who must have technical
qualifications equivalent or superior to those required for the signature of the
preliminary architectural project or the stability project of the urbanistic operation in
question.

. With the title of the license, the applicant shall be given a copy of the approved project,
duly signed and stamped by the officials responsible by the General Directorate
competent for the licensing of buildings and, where appropriate, kept and conserved at
the site of the work.

22
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Article 28
Documents to be kept at the construction site

1) The following documents must be kept and maintained at the construction site, duly
signed and ordered by date:

a) Duplicate of the approved project;

b) Title of the work construction license;

c) Attendance report of the technicians, including the construction supervisor;

d) Technical work notebook or any other elements that the competent services
of the Ministry responsible for urban administration have determined,
commonly known as the work book;

e) Evidence of any request for change of the licence, if any.

3. No alteration to the construction work as defined in the original project may be
initiated without the issuance of the respective addendum to the construction
permit, in accordance with the previously approved alterations.

Article 29
Licence Fees

1. Administrative and urbanistic taxes shall be payable for the issuing of licenses for
urbanistic operations identified in Article 4.2.

2. The regime of administrative charges and urbanistic taxes referred to in the

preceding paragraph shall be established in a separate statute of the Government.

Article 30
Expiry
1. The building permit shall expire:

a)

23
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2. Without prejudice to the possibility of further review of the application and of the
respective revalidation of the construction licence, the expiry of the construction licence
shall cause the work to be halted and the licensing process to be officially closed.

Article 31
Re-examination of the licensing application

1. Inthe review of the application referred to in the previous article, the applicant may
request the use of all elements contained in the licensing procedure 6. For the
purposes of issuing the construction license, the applicant shall appoint the person
in charge of the technical management of the work, who must have technical
qualifications equivalent or superior to those required for the signature of the
preliminary architectural project or the stability project of the urbanistic operation in
guestion.

2. With the title of the license, the applicant shall receive a copy of the approved
project, duly signed and stamped by the officials responsible by the General
Directorate competent for the licensing of buildings and, when applicable, kept and
conserved at the site of the work.

3. The terms of the building and urbanisation works construction permit and its
specifications are defined in a ministerial statute issued by the minister with
competence in the area of urban administration.

Article 31
Re-examination of the licensing application

1. In the re-examination of the application referred to in the preceding article, the
applicant may request that all elements included in the previous licensing procedure,
including those of the project, that remain valid under the terms of the law, be used.

2. Urban planning fees for the request for re-appreciation of the application are not
due if the request occurs within one year after the expiration date:

a) 30% of the calculation value is due if the application is submitted after one
year and until it reaches five years after the expiry date;

b) The full amount of the applicable fee is due if the application is filed more
than five years after the expiry date.

Article 32
Expiration of the Allotment Permit

1. Inaddition to the provisions of article 30(1)(d), when applied to urbanisation works,

the allotment permit shall also expire if it is not registered in the land registry within
three years counting from the date of issue.

24
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2. In the case of an allotment permit expiring when it includes urbanisation works and
the latter are at an advanced stage of construction, the provisions of paragraph 2 of
the previous article shall be complied with in the re-appreciation of the application.

Section IV
Completion of the work

Article 33
Cleaning the area and repairing damage

1. Once the work is concluded, the owner of the same is obliged to remove the
construction site and clean the area of intervention, removing any materials, rubble
and other debris that may exist.

2. The person carrying out the work is also obliged to repair any damage that has been
caused to public infrastructure or other buildings.

3. Failure to comply in full with the obligations referred to in the preceding paragraphs
shall be grounds for refusal to issue a utilisation permit and may lead to the
execution of works by the services of the competent ministry, through activation of
the guarantee provided for in article 29 in the amount required for execution of the
substitute works.

Article 34
Term of guarantee for the works

1. The guarantee period for the works is five years counted from the date of issuance
of the usage license.

2. The guarantee referred to in the preceding paragraph is intended to protect the
rights of users and the State in general against any construction defects occurring
during the guarantee period.

3. Construction defects must be reported within one year of the defect becoming
known and within five years of the building being handed over.

4. Contractors are responsible for repairing construction defects that occur during the
warranty period.

CHAPTER VI
MONITORING AND LICENSE TO USE

Article 35
Scope of Supervision

1. The carrying out of works or any urbanistic operations is subject to administrative
supervision, regardless of its previous licensing or authorization.

25
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2. The purpose of the administrative supervision is to verify the legality of the works and to
ensure the conformity of the urban operations with the approved projects, the licenses

26
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decision by the competent head of the ministry with attributions in the area of
urban licensing.

In case of an unfavourable opinion, the competent officer under the terms of the
preceding number shall notify the applicant of the content of the record and order
compliance with the respective conclusions within the defined deadline.

Article 41
Inspection of special urbanistic operations
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the public domain, without prejudice to the guarantee to which the contractor is obliged
under the terms of article 34.

. The building permit itself does not permit the exercise of activities subject to sectorial
licensing under the terms of the law.

Article 43
Title of utilisation permit

. The title of utilisation permit is issued within 30 days counting from the date of the
decision that confirms the favourable decision of the inspection report, and the title
must clearly mention the purpose for which the urban operation is intended.

. When the urban operation is intended for different purposes, the utilisation permit
must discriminate the parts, areas or fractions intended for each of the said purposes.

. The utilization permit is the document required to proceed with the definitive
connection of the buildings or land division to the public infrastructure networks.

. The allotment utilisation permit shall be issued after granting of the licensing application
when there are no urbanisation works or spaces to be built and integrated in the public
domain or, when such spaces exist, after these works and spaces have been received
and approved by the competent services of the Ministry responsible for urban licensing.

. The terms of the allotment use permit are equivalent to the terms of the urbanistic
regulation of the land use plan for the purposes of disciplining the building process in
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CHAPTER VII
SANCTIONS

Article 45 Infractions
Infractions

1. Non-compliance with the provisions of this law and complementary legislation

31
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The carrying out of any other urbanistic operations in violation of the provisions of
Articles 4 and 10 et seq. constitutes an infraction punishable by the payment of a
fine in the amount of US$ 250 to US$ 10,000.

The failure to remove rubble and other debris resulting from the works or the failure
to repair damage, in violation of the provisions of Article 33, constitutes an infraction
punishable by the payment of a fine in the amount of US$ 250 to US$ 5,000.

The failure to complete any works within the time limits set for that purpose, in
violation of the provisions of Article 25, constitutes an infraction punishable by the
payment of a fine in the amount of US$ 250 to US$ 5,000.

The failure to post or the posting in a manner not visible from outside the place of
works of the notice advertising the construction permit, in violation of the provisions
of Article 27, constitutes an infraction punishable by the payment of a fine in the
amount of US$ 250 to US$ 2,000.
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Article 48
Ancillary penalties

1. Inaddition to the provisions of Article 50, the following accessory sanctions may also
be applied, when justified by the seriousness of the infraction

2. The seizure of objects belonging to the offender that have been used as instruments
in the commission of the infraction;

3. The sealing of the work site and of the respective equipment;

4. Prohibition to exercise the profession or activities related to the infraction
committed, for a maximum period of one year.

Article 49
Processing of Administrative Offences

The entity responsible for inspection and supervision of building activities is in charge of
processing the administrative offences provided for in the present statute.

The application of the corresponding fines is the responsibility of the Government member
responsible for the area of public works.

CHAPTER VIII
MEASURES FOR SAFEGUARDING URBAN LEGALITY

Article 50
Embargo

Construction works carried out without the necessary construction license, as well as those
which are carried out in disagreement with the approved project, in violation of the
applicable legal and regulatory norms, are subject to legality protection measures to be
determined in a separate statute.

CHAPTER IX
FINAL PROVISIONS

Article 51
Special Administrative Region of the Oe-
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Article 56
Revocation rule

Article 5 of Decree-Law no. 27/2010, of 22 December, which establishes the Legal System
for Certification and Registration of Civil Construction and Civil Technical Consulting
Companies, amended by Decree-Law no. 17/2021, of 22 September, is hereby revoked.

Article 57
Transitional rule of interpretation

References in the present diploma to land registry shall be understood as referring to
cadastral registration until the implementation of the former.
Article 58
Entry into force
This decree-law shall enter into force 120 days after the date of its publication.

Approved by the Council of Ministers on 22 December 2021.

The Prime Minister,

Taur Matan Ruak
The Deputy Prime Minister and Minister for Planning and Territorial Administration,

José Maria dos Reis
The Minister of Public Works,

Salvador dos Reis Pires
Promulgated on 22.02.2022.
To be published.

The President of the Republic,

Francisco Guterres LU Olo

end - -
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