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DECREE-LAW No. 22/2022 of May 11 
LEGAL REGIME OF PROVISIONING, PUBLIC CONTRACTS AND  

RESPECTIVE INFRACTIONS 
 
Contract with the State and the services including the entities of the Public Administrative 
Sector, it is necessary to establish legal standards that can regulate the provisioning 
procedure and public procurement carried out by the entities in the state.  
 
The current legal regime of provisioning and public contracting was approved more than 15 
years ago, and has proven to be insufficient to meet the new challenges of a modern and 
transparent Public Administration. 
 
Taking into account the weight of public expenditure in the national economy and, in 
particular, that which results from provisioning procedures, it is essential to approve a new 
legal regime, clearer, simple, objective, rigorous and transparent, to promote the economic 
and social development of the Country. 
 
The legal regime that is now approved concentrates the legal regimes of provisioning, of 
public contracts and infractions in a single diploma, but preserves the general lines of the 
current regime, even though adapting it to the new realities and the best practices, allowing 
an easy adaptation and taking advantage of the experience and know-
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The present document approves the legal regime of the provisioning, of the public contracts 
and respective infractions.  

Article 2 
Scope of application 

 
1. The present document applies to the provisioning procedures performed by the collective 

people subject to it for the celebration of acquisition or rental contracts of goods, 
provision of services and the execution of works, without jeopardy of the provisions in the 
following article. 

 
2. For the purposes of the present diploma, the following definitions shall apply: 
 

a) "Contract for the acquisition or leasing of goods" shall mean an agreement, for 
consideration, which has as its object the purchase, leasing or financial lease, with or 
without an option to purchase, of movable property, and may relate to goods to be 
manufactured or adapted and include works of placement, installation and 
maintenance of goods; 

 
b) "Works execution contract" means an agreement, for consideration, having as its 

object the performance of works relating to construction, repair, maintenance or 
building or any other professional activity of architecture or engineering, installation, 
decoration, finishing or others of a similar nature, which may include the supply of 
material resources required by the characteristics of the work 

 
c) "Service contract" means an agreement, for consideration, having as its object the 

provision of services, namely professional services, of design, development, 
consultancy or result, which may include, as an incidental matter, other components, 
namely the supply of material resources or the execution of small works, required by 
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f) Contracts for the issue, purchase, sale, transfer or management of securities or any 

type of financial instruments; 
 

g) Contracts for the management of treasury or deposits; 
 

h) Contracts and other instruments of legal regulation whose formation is especially 
regulated within the scope of the legal regime of public-private partnerships; 
 

i) Contracts of purchase and sale, donation, exchange and lease of real estate or similar 
contracts; 
 

j) Contracts for the execution of works implemented under the terms of the Municipal 
Integrated Development Planning (PDIM); 
 

k)
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2.
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5. The celebrated contracts must be the object of a publicity that indicates, at least, the 
parties, the object, the value and the period of validity. 

 
Article 16 
Deadlines 

 
1. The acts relative to provisioning procedures and contracts are subject to the deadlines 

defined in the law. 
 

2. The count of the deadlines foreseen in the present document is suspended on 
Saturdays, Sundays and holidays, without jeopardy of what is established in the 
following number. 

 
3. In the contract execution phase, the deadlines are continuous, not being suspended 

on Saturdays, Sundays and holidays, with the exception of deadlines relative to 
administrative and judicial guarantees and to the administrative infraction process, 
which follow the rules established in the previous number. 

 
4. The day on which the event from which the time limit begins to run is not included in 

the calculation. 
 

5. A time limit expressed in weeks, months or years, running from a certain date, shall 
expire at midnight on the day corresponding to it, within that last week, month or 
year, but where, in the last month, there is no corresponding day, the time limit shall 
expire on the last day of that month. 

 
6. Where the last day of the time limit falls on a day on which the service before which 

the act must be done is not open to the public or does not operate during the normal 
period of time, the time limit shall be transferred to the immediately following 
working day. 

 
Article 17 
Language 

 
1. All documents and communications related to the provisioning procedures and the 



Unofficial Translation 

 8 

accompany the proposal in a foreign language, without translation, indicating the 
admitted languages. 

 
Article 18 

Communications 
 
1. The necessary data for the realization of official communications, namely the people and 

services or entities and their contacts, addresses and electronic addresses must be 
expressly identified in the first communication or in the first document published within 
the scope of the provisioning procedures and contracts. 

 
2. The communications are considered done:  

a) On the date of signature of the document acknowledgement of receipt, by the 
identified representative or official; or 

 
b) On the date of its dispatch, when the same is sent by electronic mail or other means 

of electronic data transmission, with time certification of the expedition or by 
acknowledgement of receipt by the addressee. 

 
Article 19  
Archive 

 
1. The services and entities of the Public Administrative Sector register all the 

communications, acts and any other documents relative to the provisioning and 
contracting. 

 
2. All provisioning and contracting procedures must constitute a process with a single 

internal record and be organized chronologically, duly paginated and signed by the 
competent organs and employees of the adjudicating entities and the intervening public 
contracting parties. 

 
3. The archive must allow keeping evidence of all communications, acts and documents 

relative to the provisioning and contracting, safeguard the documentation and enable its 
consultation by the different subjects of the provisioning and contracting, as well as by 
the inspection, control and audit services of the Public Administrative Sector and by the 
judicial authorities. 

 
4. The archive and registry system are maintained, in physical and digital support, by the 

services and entities of the Public Administrative Sector for a minimum period of ten years 
counting from the date of registration. 
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CHAPTER II 
PUBLIC AUTHORITIES 

 
Article 21 

Contracting entities 
 
1. Contracting entities are the public legal persons listed in Article 2 (3) and (4). 
 
2. The adjudicating entities can group themselves for the realization of provisioning 

procedures and the celebration of contracts of interest to all of them or for the realization 
of provisioning procedures with the intent of celebrating separate contracts whose 
provisioning together results in benefit to the public interest. 

 
3. The adjudicating entities must designate which one of them constitutes the 

representative of the grouping for the effects of preparation and instruction of the 
provisioning procedure and, when applicable, of the contracting. 

 
4. The decision for the opening of the provisioning procedure and the adjudication decision, 

as well as any other decision that falls under the adjudicating entity or the public 
contractor, must be taken jointly or in a combined manner by the competent organs of all 
adjudicating entities that are part of the group, eventually through a procedural 
conference. 

 
Article 22 
Powers 

 
1. The following are competent for the decision to open the provisioning procedure and for 

the adjudication decision, as well as for any other decision that falls on the adjudicating 
entity or the public contractor:  

 
a) In the procedures with a value superior to USD 500.000, the organs of direction of the 

services and entities of the Public Administrative Sector with extended financial 
autonomy; 

 
b) In the procedures with a value equal or inferior to USD 500.000, the top director of 

the organic unit responsible for the provisioning and contracting of the services and 
entities of the Public Administrative Sector with extended financial autonomy. 

 
2. In companies, associations and public foundations, the competencies foreseen in the 

previous number are up to the respective management organs, when applicable. 
 

3. The competencies referred to in the previous numbers may be delegated, with or without 
sub-delegation powers. 
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Article 23 
Provisioning service 

 
1. The services and entities of the Public Administrative Sector must integrate an organic 

unit responsible for the preparation and instruction of provisioning procedures. 
 
2. It is duty of the provisioning service:  

a) Prepare the provisioning project to be submitted to the decision of the opening of the 
provisioning procedure; 

 
b) Instruct the provisioning procedures that should not be instructed by the National 

Provisioning Commission. 
 

Article 24 
The National Provisioning Commission 

 
1. The National Provisioning Commission is the public service specialized in the instruction 

of provisioning procedures. 
 
2. It is the duty of the National Provisioning Commission to:  

a) Instruction the provisioning procedures of a value equal or superior to USD 1.000.000; 
 

b) Instruction the provisioning procedures of a value inferior to USD 1.000.000, when 
requested by the adjudicating entity; 

 
c) Provide support in the realization of provisioning procedures with a value inferior to 

US$ 1.000.000, when requested by the adjudicating entity; 
 

d) Issue opinions and recommendations and elaborate models and forms with the intent 
of standardizing the procedures; 

 
e) 
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the faculties foreseen in paragraphs b) and c) of the same number without value 
limitation. 

 
4. In the provisioning procedures that are so instituted, the National Provisioning 

Commission performs all the material acts foreseen in the present document that belong 
to the adjudicating entity. 

 
Article 25 

Procedural conference 
 

1. The competent organs may exercise the competencies foreseen in the present statute 
jointly or jointly in a deliberative and coordinating procedural conference. 

 
2. The services or entities may perform the material acts foreseen in the present statute 
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4. In case of awarding, all the members of the group, and only these, must join together 
before the contract is concluded, in the legal form foreseen in the parts of the 
procedure. 

 
Article 29 

Impediment 
 
1. Natural or legal persons may not be candidates, invite or compete or be part of any 

grouping who:  
 

a) Are in a situation or process of insolvency, cessation or suspension of activity, 
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4. When the adoption of the quote solicitation and direct adjustment procedures is based 
on the situations foreseen in article 42, the justification must be accompanied by an 
opinion and or documents that prove the verification of the situations listed. 

 
Article 39 

Procedure with a value equal or superior to USD 100.000 
 

1. In the provisioning procedures with a value equal or superior to USD 100.000, the 
adjudicating entity must adopt as provisioning procedure the bid. 

 
2. The adjudicating entity can adopt as provisioning procedure the request of quotes or 

the direct adjustment in the situations foreseen in Article 42. 
 

 
Article 40 

Procedure of a value inferior to USD 100.000 
 

1. 
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1. The pieces of the provisioning procedure, without damage of the simplified regimes 
foreseen in the present document, are the following: 
 

a) In the bid, the announcement, the program of the procedure and the 
specifications and, when it has a pre-qualification phase, the invitation; 

b) In the request for quotations and in the direct adjustment, the invitation and 
the specifications. 

 
2. The provisions of the procedure program and the specifications take precedence, in 

case of divergence, over the remaining procedure documents. 
 

Article 44  
Announcement 

 
1. The announcement is the part of the procedure through which the awarding entity 

informs the potential interested parties of the opening of a bid and how the other parts 
of the procedure can be known. 

 
2. Notice contains the following elements: 

a) Identification of the bid; 
b) Identification and contacts of the adjudicating entity; 
c) Identification and contacts of the provisioning entity or service 
d) Identification and contacts of the entity or provisioning service; 
e) Object of the bid; 
f) Type of procedure 
g) Value of the provisioning procedure; 
h) Indication of the contract by batches and if necessary, the maximum number of 

batches that can be adjudicated to a competitor; 
i) Special conditions of the provisioning or contracting, should they exist; 
j) The place where the contract will be executed; 
k) The period of performance of the services and/or the duration of the contract; 
l) Required qualification documents; 
m) Required qualifications and qualification documents; 
n) Form of consultation of the parts of the procedure; 
o) Price for the supply of the parts of the procedure, when it is not free of charge; 
p)
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Article 47 
Contract documents 

 
1. The specifications shall be the set of general and specific clauses of a legal, technical 

and financial nature which must be included in the contract to be awarded. 
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Article 48 
Clarifications and rectification of the documents 

 
1. The awarding entity can, on its own initiative or at the request of interested parties, 

proceed to the rectification of errors or omissions of the parts of the procedure, as 
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4. Where there is a limit on the maximum number of lots that may be awarded to any 

one tenderer, the evaluation criteria shall also contain the objective criteria on which 
the choice of the lots to be awarded to each tenderer is based. 
 

5. The value of the procedure shall be the sum of the values of the lots. 
 

Article 52 
Variant tenders 

 
1. Tenders may contain details of alternative contract conditions relating to one or more 

aspects of performance of the contract to be awarded, where expressly provided for 
in the specifications. 

 
2. The specifications shall state the minimum requirements which variants must meet 

and the maximum number of variants which may be submitted and the procedure for 
submitting them. 

 
3. Submission of variants shall necessitate submission of a basic tender. 

 
4. The exclusion of the basic tender necessarily implies the exclusion of the variant 
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4. Experts or technicians can be invited to participate in the jury's meetings to support 
the jury's work in their respective specialty areas, without the right to vote.
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2. The receipt of the proposals must be recorded, noting the date and time of arrival and 
the order number of presentation and providing confirmation of its receipt. 

 
3. Each competitor can only present a single proposal, without prejudice of the 

presentation of variant proposals, when accepted by the specifications. 
 

4. 
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a) Best value for money; 
b) The lowest price; 
c) Best technical quality. 

 
4. 



Unofficial Translation 

 33 

 
9. Once the proposals evaluation report has been received, the competent organ for the 

adjudication must return it to the jury when it does not meet the legal requirements, is 
incomplete or presents difficulties of understanding, and the jury must proceed with the 
necessary and appropriate technical clarifications, corrections and deepenings. 

 
10. Even if the report evaluating the proposals is approved, the adjudication must not be done 

when any of the following hypotheses are verified: 
 

a) No competitors have presented proposals; 
b) All the proposals have been excluded; 
c) The procedure presents flaws that may configure invalidities; 
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a) The provisioning of the budget; 
b) The fulfillment of legal obligations; 
c) The functioning needs of the service or entity; 
d) The organisational capacity of the service or entity;  
e) Any economies of scale. 

 
3. When the need arises to perform a provisioning procedure that is not foreseen in the 

provisioning plan, the plan must be updated before the beginning of the procedure, 
without damage of the recourse of the urgent direct adjustment referred to in article 
96. 

 
4. Under the provisioning plan preparation, the services and entities of the Public 

Administrative Sector can perform market consultations with the objective of 
obtaining information about the market conditions relative to the good, service or 
work they intend to contract. 

 
5. The preliminary consultations referred to in the previous number, do not bind the 

adjudicating entity or the consulted entities, nor have a negotiation nature, under the 
scope of the procedures to be performed. 

 
Article 68 

General provisioning announcements 
 

1. The services and entities of the Public Administrative Sector must publish an 
announcement that identifies all the provisioning procedures that they foresee to 
perform in the following year, which must contain, for each provisioning procedure 

 
a) Identification of the adjudicating entity; 
b) Object of the provisioning procedure; 
c) Estimate of the value of the provisioning procedure; 
d) Estimate of the month in which the provisioning procedure will begin. 

 
2. The announcement referred to in the previous number must serve as the guiding 

document of the preparation and execution of the provisioning procedures 
announced. 

 
3. The publication of the announcement has a merely indicative nature and does not 

oblige the adjudicating entities to open the provisioning procedures announced, nor 
creates in private subjects any expectation of this opening. 

 
4. The announcement must be published on the Provisioning Portal within 60 days after 

the date of the presentation of the law proposal of the State General Budget to the 
National Parliament. 
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2. The approval decision of the pieces of the procedure is dependent on the decision of 

the opening of the provisioning procedure by the competent organ, under the terms 
of the previous article, and can occur together with it. 

 
3. The decision of approval of the pieces of the procedure is done in writing. 

 
CHAPTER IV 

EXECUTION OF THE PROVISIONING PROCEDURE 
 

SECTION I 
TENDER 



Unofficial Translation 

 37 

Article 74 
Prior conference 

 
1. In the place, date and time indicated in the announcement, a previous conference is 

held in order to clarify all the details relative to the procedure in progress. 
 

2. The previous conference can include the visit to the place or places where the goods, 
service or work must be provided. 

 
3. The prior conference has a public character, and all those who wish to attend may do 

so. 
 

4. Verbal instructions given at the prior conference do not prevail over the pieces of the 
procedure, without prejudice to their rectification. 

 
Article 75 

Deadline for the presentation of the proposals 
 

1. The deadline for the presentation of the proposals is the one that appears in the parts 
of the procedure, and a deadline for the presentation of the proposals cannot be 
established for less than 15 days. 

 
2. In the case of procedures with a value superior to US$ 1.000.000, a deadline for the 

presentation of the proposals cannot be fixed inferior to 30 days. 
 

3. In case of duly founded urgency, the time limits established in the previous numbers 
can be reduced by half and the applicable time limit and the justification of the 
urgency must be included in the parts of the procedure. 

 
 

Article 76 
Presentation of the proposals 

 
1. The competitors must present their proposals within the deadline defined in the parts 

of the procedure, being able to modify them or withdraw them until the end of the 
deadline for their presentation. 

 
2. Within three days after the deadline for the presentation of proposals, the jury 

publishes the list of the competitors that presented proposals within the deadline. 
 

3. The interested party that hasn't been included in the list of competitors can complain 
within five days after the publication of the list, having to present proof of the timely 
presentation of his proposal. 
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Article 78 
Adjudication 

 
1. The decision to award or not to award occurs within 10 days from the date the proposals 

evaluation report is presented by the jury. 
 
2. The awarding decision is based on the previously approved proposals evaluation report. 
 
3. The awarding decision or not is published immediately in the Procurement Portal. 
 

Subsection II 
Negotiation 

 
Article 79 

Negotiation 
 
1. In the provisioning procedures with a value superior to USD 500.000 or when the technical 

complexity of the procedure or its parts justifies it, a negotiation phase can be adopted, 
with the intent of optimizing the proposals presented, in one of the following modalities: 

 
a) With the competitors whose proposals are ranked in the first three places; 
b) With all the competitors whose proposals are not excluded. 

 
2. The possibility of adopting a negotiation phase and its modality must be provided in the 

pieces of the procedure. 
 
3. The negotiation referred to in the previous numbers cannot alter the object or purpose 

of the procedure, but can incur, namely in the following aspects:  
 

a) Price and payment conditions 
b) Precise definition of the specifications; 
c) Methods and tools used; 
d) Technical assistance and maintenance; 
e) Technical and financial guarantees; 
f) Specific contract management solutions; 
g) Professional training; 
h) Transfer of intellectual property. 

 
4. The proposals presented by the competitors during the negotiation must be presented in 

writing and represent a global improvement in classification in relation to the proposal 
they submitted to the competition. 

 
Article 80 
Procedure 

 
1. The negotiation is performed by the jury together with a representative from the 

adjudicating entity. 
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2. The jury and the adjudicating entity's representative prepare a negotiation script, 

which details the format adopted for the negotiation, namely if it takes place 
separately or together with the various competitors, and may change that format at 
any time, as long as they are informed beforehand. 

 
3. The script referred to in the previous number can also identify aspects that the 

adjudicating entity is willing to negotiate or not, as well as identify one or some of the 
aspects listed in number 3 of the previous article in which or which the negotiation 
must preferentially focus. 

 
4. The jury notifies the competitors admitted to negotiation, with a minimum 

antecedence of five days, of the date, hour and place for the negotiation session, as 
well as the negotiation script, scheduling additional sessions, if necessary, under the 
terms it deems convenient. 

 
5. The competitors must have identical opportunities to propose, accept and oppose 

modifications to their proposals during the negotiation sessions. 
 

6. Minutes are drawn up of each negotiation session. 
 

7. The minutes and any other information or communications, written or oral, provided 
by the competitors to the jury must remain confidential during the negotiation phase. 

 
Article 81 

Presentation of the final versions of the proposals 
 

1. When the jury concludes the negotiation, it immediately notifies the competitors to 
present the final versions of their proposals, which cannot include different conditions 
from the respective initial conditions relative to aspects that the adjudicating entity 
has indicated it is not willing to negotiate. 

 
2. Once the final versions have been submitted, they may not be subject to any changes. 

 
 

Subsection III 
Pre-qualification phase 

 
Article 82 

Pre-qualification 
 

1. The pre-qualification aims to verify the technical, legal, commercial and/or financial 
capacity of the candidates so as to allow them to present a proposal. 

 
2. The existence of a pre-qualification phase must be foreseen in the pieces of the 

procedure. 
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3. The pre-qualification phase must allow the qualification of all candidates that meet 
the minimum requirements of technical, legal, commercial and/or financial capacity 
defined in the parts of the procedure. 

 
4. In the procedures with a value less than US$ 500.000, a number of candidates to be 

qualified, no less than five, may be established. 
 

5. For verification of the technical, legal, commercial and/or financial capacity of the 
candidates a model for evaluation of the candidacies shall be established, being 
applicable, with the necessary adaptations, that set forth in Article 62. 

 
6. In the event the procedure foresees the qualification of a limited number of 

candidates, the model of evaluation of the applications must allow for their scoring 
and ranking. 

 
7. When it includes the pre-qualification phase, the competition also has the following 

stages, which take place at the beginning of the procedure: 
a) Announcement for pre-qualification; 
b) Presentation of the candidatures; 
c) Analysis and evaluation of the candidatures; 
d) Qualification. 

 
Article 83 

Announcement for pre-qualification 
 

1. The announcement for pre-qualification must contain the elements listed in Article 
44(2), as well as, instead of the elements listed in subparagraphs (o) to (q) of that 
paragraph, the following elements:  

 
a) The minimum technical, legal, commercial and/or financial capacity requirements that 

candidates must fulfil; 
 

b) the documents necessary to establish the candidates' qualifications; 
 

c) In case it foresees the qualification of a limited number of candidates, the number of 
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Article 88 

Submission of the invitation to the invitees 
 

1. The provisioning procedure by request for quotes begins with the sending of an 
invitation to the invitees. 

2.
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Article 92 
Sending of an invitation to the guest 

 
1. The procedure for the supply by direct adjustment begins with the invitation sent to 

the guest. 
 

2. It is up to the contracting entity the choice of the guest, which must be reasoned. 
 

3. The contracting entity must choose a private subject with the capacity to perform the 
services of the contract that it intends to conclude. 

 
4. The invitation shall be sent preferably by electronic means. 

 
5. The contracting authority shall provide, preferably by electronic means, any 

clarification requested by the invitee in order to clarify all the details of the procedure 
under way. 
 

Article 93 
Submission of the proposal 

 
The time limit for the submission of the tender shall be stated in the documents relating to 
the procedure. 
 

Article 94 
Adjudication 

 
1. The adjudicating entity can refuse the presented proposal, accept it or invite the 

competitor to improve the proposal. 
 

2. The decision to adjudicate or not to adjudicate occurs within 10 days from the bid 
presentation date. 

 
3. The awarding decision is published immediately in the Procurement Portal. 

 
Article 95 

Simplified direct adjustment 
 

1. In the case of provisioning procedure by direct adjustment of a value inferior to USD 
1.000, the invitation must be sent preferably through electronic means and the 
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Article 96 
Urgent direct award 

 
1. In case the option for the provisioning procedure by direct adjustment is based on the 

situations foreseen in paragraphs a) and b) of No. 1 of article 42 and, taking into 
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Article 105 

Signing the contract 
 

1. The signing of the contract is done manually, if the draft is on paper, or by affixing 
electronic signatures, if the draft is on computer. 

 
2. The signing of the contract shall take place within 60 days from the date of acceptance 

of the draft or the decision on the complaint, but not before: 
 

a) 10 days have elapsed from the date of publication of the adjudication decision 
in the Procurement Portal; 

b) All the required qualification documents are presented; 
c) Provided the guarantee, when this is required. 

 
3. The deadline of 10 days foreseen in paragraph a) of the previous number is not 

applicable when only one proposal has been presented. 
 

4. The contracting authority shall notify the successful tenderer: 
 

a) The date, time and place where the signature will take place at least five days 
in advance, in the case of face-to-face signing of the contract; 

b) The deadline for signature and access to the contract, which cannot be less 
than three days, in the case of signature by electronic means. 

 
5. The competent organ for the signature of the contract is the competent one for the 

decision of the opening of the provisioning procedure. 

5.
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2. In the cases under the previous number, the adjudicating entity must make a new 

adjudication, which must fall on the competitor who presented the bid ordered in the 
subsequent position. 

 
3. 
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5. The performance bond may take the form of a bank guarantee, insurance bond or letter 
of credit, which must be autonomous, irrevocable and at first request, or a cash deposit. 

 
6. The term of the performance bond is 30 days after the end of the period of execution of 

the instalments and or of the validity of the contract. 
 
7. The private contractor loses the right to return the performance bond when: 

a) Does not fully comply with the contractual instalments for causes that are attributable 
to him/her; 

b) The early termination of the contract occurs for reasons that can be imputable to 
him/her; 

c) Does not renew the guarantee until 30 days before the end of the respective term. 
 
 

Article 109 
Quality guarantee 

 
1. The quality deposit is intended to guarantee the interests of the public contractor 

against possible defects or shortcomings in the quality of goods, services or works. 
2. The quality deposit corresponds to 5% of the contract value. 

 
3. In case the adjudication falls on a proposal that contains an abnormally low price, the 

quality bond corresponds to 10% of the contract value. 
 

4. The quality bond shall preferably take the form of retention of the price, and may also 
take the form of bank guarantee, insurance bond or letter of credit, which must be 
autonomous, irrevocable and at first request, or cash deposit. 

 
5. Should it not take the form of retention of the price, the bond must be presented by 

the private contracting party at least 30 days before the end of the period of execution 
of the services and/or of the validity of the contract. 

 
6. The term of the quality bond shall be defined in the contract and shall be of a minimum 

of three months and a maximum of one year, counting from the end of the period of 
execution of the services and/or duration of the contract, depending on the nature of 
the services that constitute the object of the contract. 

 
7. The provision of the quality guarantee does not affect the responsibility of the private 

contractor to correct, at his own expenses, all defects of the goods, services or works 
that are identified until the end of the guarantee period, being understood as such, 
namely, any non-conformities between the services rendered and the terms of the 
contract. 

 
8. If the identified defects cannot be corrected, the contractor can demand the 

repetition of one or more services, without additional costs, except if this proves to 
be impossible or constitutes abuse of right, under the general terms. 
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2. When the private contractor loses the right to return the bond, the public contractor 
shall notify him/her in writing of the non-return and the respective justification within 
a period of 30 days. 

 
CHAPTER IV 

EXECUTION OF THE CONTRACT 
 

Section I 
Start of the execution of the contract 

 
Article 112 

Invalidity of the contract 
 
1. The contract whose celebration legally depends on an act, performed in the provisioning 

and contracting procedure, which has been judicially declared null is null. 
 

2. The contract is also null: 
a) Which does not have the legally required form; 
b) Whose object or content is impossible; 
c) Which has been entered into under physical or moral coercion; 
d) Has been executed by alteration of the essential elements of the parts of the procedure. 

 
3. The contract whose signing legally depends on an act, performed in the provisioning and 

contracting procedure, which has been annulled, without damage of its validation or the 
renewal of this act, can be annulled. 

 
4. The contract contrary to the law is equally subject to annulment. 
 
5. The annulment effect foreseen in the previous paragraphs can be removed by judicial 

decision when, considering the public and private interests in presence and the 
seriousness of the offense that generates the defect, the annulment of the contract 
proves to be disproportionate or contrary to good faith or when it is demonstrated that 
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the provisions of professional or commercial secrecy or other information protected 
by law. 

 
4. The public contractor may delegate the execution of the inspection tasks to public or 

private entities, applying, with the necessary adaptations, the rules about delegation 
of competencies contained in the administrative law. 

 
5. 
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without prejudice to the fact that such restoration may be partially deferred in relation to 
any specific effects of the event in question which, by their nature, are not susceptible of 
a reasonable immediate evaluation or about whose existence, incidence or quantification 
there is no agreement between the parties. 

 
4. In the absence of a contractual stipulation, the value of the restoration of the financial 

balance shall correspond to what is necessary to restore the financial proportion on which 
the contract was originally based and shall be calculated in accordance with the value of 
the benefits to which the parties were obliged and the effects resulting from the event 
giving rise to the right of restoration on the value of those benefits. 

 
5. The restoration of the financial balance may not place either party in a more favourable 

situation than that resulting from the financial balance initially established and may not 
cover any losses that already arose from that balance or were inherent to the risk inherent 
in the contract. 

 
Section V 
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7. The provisions of the previous paragraphs also apply to subcontracts concluded 
between the subcontractor and third parties. 

 
8. The private contractor shall be liable to the public contractor for all the services 

contracted for as if they were his own acts, regardless of what he has subcontracted 
to third parties. 

 
9. The contract may prohibit the subcontracting of certain contractual services or 

services whose aggregate value exceeds a certain percentage of the contract value. 
 

Section VII 
Breach of contract 

 
Article 128 

Non-performance for reasons attributable to the private contractor: 
1.  If the private contractor does not perform his or her obligations in an exact, timely 

and complete manner for reasons attributable to him or her, the public contractor 
shall notify him or her, setting an appropriate deadline for compliance, unless he or 
she has objectively lost interest in the service. 
 

2. If the situation of non-fulfilment continues after recourse to the deadline referred to 
in the previous number, the public contracting party may terminate the contract on 
the basis of definitive non-fulfilment, under the terms of this law. 
 

3. The provisions of the preceding paragraphs do not prevent the application by the 
public contractor of sanctions provided for in the contract in case of non-fulfilment by 
the private contractor, for reasons attributable to him or her, nor the application of 
the provisions relating to the obligation of compensation for delay and definitive non-
fulfilment provided for in the Civil Code or the execution of the guarantee provided. 

 
Article 129 

Late payments 1. 
 
1. In the event of delay by the public contractor in the performance of its pecuniary 

obligations, the private contractor shall be entitled to interest on arrears on the amount 
due at the rate legally prescribed for that purpose for the period corresponding to the 
delay. 

 
2. The legal rate of interest for late payment due under the terms of the preceding 

subsection shall be fixed by a ministerial decree of the member of the Government 
responsible for the area of finance. 

 
3. A delay in one or more payments shall not cause the remaining payment obligations to 

fall due. 
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Article 135 
Guarantee of the good, service or work 

 
1. Without prejudice to the general regime, if more favourable, the goods, services or 

works enjoy a guarantee for non-acceptable or non-apparent defects; 
a) 
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d) Non-compliance of the public contracting party with judicial or arbitration 
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h) The private contracting party proposes or is proposed for insolvency or this is 
declared by the court. 

 
2.  The provision of the previous number does not prejudice the right of indemnity 

under the general terms. 
 

3.  The causes of termination provided for in subparagraphs c) to h) of subsection 1 
have a sanctioning nature. 

 
4.  In the cases of penalty cancellation, if the private contractor is liable, the respective 

amount shall be deducted from the amounts due, without prejudice to the 
possibility for the public contractor to execute the guarantees provided by the 
private contractor. 

 
5.  
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3. The construction book shall include a copy of all the construction records that are 

drawn up. 
 

4.  After completion of the work, the construction book shall be filed under the terms 
laid down in Article 19. 

 
Section II 

Rights and duties of the parties 
 

Article 142 
Obligations of the contractor 

 
The contractor shall: 

a) maintain good order on the site of the work, removing from the site of the work, on 
its own initiative or at the request of the owner of the work, personnel who have 
behaved in a manner disruptive to the work, in particular by being less than proper 
in the performance of their duties, by indiscipline or by failing to respect the 
representatives or agents of the owner of the work or the representatives or agents 
of the contractor, subcontractors or third parties; 
 

b) Display visibly at the work site the identification of the work, the owner and the 
contractor; 
 

c) Make available and supply all means necessary for the execution of the work and the 
preparatory or accessory works, including, namely, materials and human, technical 
and equipment resources, unless the contract provides otherwise; 
 

d) carry out all works which, by nature, by legal requirement or according to common 
usage, are considered as preparatory or accessory to the execution of the work, 
unless the contract provides otherwise, namely; 
 

i. Site erection, construction, maintenance, dismantling and demolition works; 
 

ii. Works necessary to ensure the safety of all persons working on the site or 
circulating on the site, including subcontractors' personnel and third parties in 
general, to avoid damage to neighbouring buildings and in compliance with the 
law; 

 
iii. Works for the re-establishment, by means of temporary workk 1d of temporary workk 1d ofes
/F4 101.62 
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2. In the case where the contractor is under a contractual obligation to prepare the 
project of execution, the work schedule shall include the services of conception 
under the responsibility of the contractor. 

 
3. The schedule of works contained in the contract may be adjusted by the contractor 

to the conditions of access to the site of execution of the works, as well as in the 
case of extension of the deadline for execution and of detection of errors and 
omissions during the execution phase or when additional works are to be carried 
out. 

 
4.  The adjustments referred to in the previous number cannot imply the alteration of 

the contractual value, the deadline for execution of the work or the partial deadlines 
defined in the plan of work in the contract, beyond what is strictly necessary for the 
adaptation of the plan of work. 

 
5.  The adjusted work schedule must be approved by the owner within 20 days of 

notification by the contractor. Silence is equivalent to acceptance if the adjustments 
do not imply alteration of the contract value, or to rejection if they imply alteration 
of the contract value. 

 
6.  The procedure for adjustment of the work schedule must be completed within 10 

days of total access to the site or each partial access. 
 

7. The client cannot proceed with the partial acceptance of the work plan. 
 
 

Article 145 
Period of execution of the work and design services 

 
1. The period of execution of the works begins from the date on which total or partial 

access to the site where the works are to be executed was granted. 
 

2. In cases in which the contractor has the obligation to prepare the execution project, 
the contract may establish deadlines for preparation and delivery of the relevant 
project elements with final term prior to the date on which total or partial access to 
the site where the works are to be executed must be provided. 

 
3. In the case of the provisions of the previous number, the contract must establish 

maximum time limits for the client to give its opinion about the project elements 
delivered by the contractor so that the execution of the works is not prejudiced by 
delays in the client's assessment of such project elements. 

 
4. In the absence of a contractual stipulation, the period of execution of the work 

referred to in paragraph 1 is understood to include the design phase, whatever its 
content. 
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Article 146 
Commencement of work 

 
1. The execution of the work shall begin on the date on which the period for the 

execution of the work begins to run. 
 

2. Without prejudice to the provisions relating to the design phase in contracts where 
the contractor is obliged to prepare the execution project, the construction owner 
may only consent to the commencement of work on a date earlier or later than that 
defined in the preceding paragraph if justifiable circumstances occur. 

 
Article 147 

Construction site 
 

1. The contractor shall establish a construction site, where all materials, tools and 
machinery to be used in the construction work shall be delivered. 

 
2. Materials entering the building site shall be subject to a material control by the 

owner, with the cooperation of the contractor, to verify their quality and conformity 
by reference to the description in the specifications. 

 
3. A record shall be drawn up of the verification of the quality and conformity of the 

materials provided for in the previous paragraph. 
 

Article 148 
Findings 

 
1. All finds corresponding to items of historical, paleontological, archaeological, 

architectural, linguistic, documentary, artistic, ethnographic, scientific, social, 
industrial or technical value found during the execution of the work shall be 
delivered by the contractor to the owner of the work, accompanied by a record 
specifically mentioning the object of the delivery. 

 
2. In the case of movable assets whose extraction or dismantling involves specialised 

work, knowledge or processes, the contractor shall report the discovery to the 
owner of the work and, if necessary, suspend the execution of the work until he 
receives instructions on how to proceed. 

 
3. The construction owner is obliged to report all findings referred to in the previous 

paragraphs to the competent administrative authorities. 
 

4. In case human remains are detected, the contractor must immediately report the 
fact to the competent police authorities, informing the construction owner. 
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6.
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2. The contractor shall not be subject to the obligation provided for in the previous 
subsection when he or she chooses to exercise the right to terminate the contract or 
when, being the complementary works of a different type from those provided for in 
the contract or of the same type as others provided for therein but to be performed 
under different conditions, the contractor does not have the human or technical 
means indispensable for their execution. 

 
3. When the contractor does not begin to perform the works, the owner of the work 

may, without prejudice to the power to terminate the contract:  
 

a) impose on the contractor a penalty payment, for each day of delay, in an 
amount corresponding to 0.05% of the contract value, without prejudice to 
the possibility that the contract may provide for a higher value; or 

b) Opt for the execution of the complementary works, directly or through a 
third party. 

 
Article 154 

Price and deadline for performance of additional works 
 
1. In the absence of contractual stipulation, the price to be paid for the complementary 

works and the respective execution period are fixed in the following terms: 
 

a) In the case of works of the same kind as other works provided for in the contract 
and to be executed under similar conditions, the contractual price and the partial 
execution periods provided for in the work plan for that kind of work shall apply; 
 

b) In the case of works of a different type or of the same type as other works provided 
for in the contract but to be executed under different conditions, the contractor 
must submit a proposal for price and deadline for execution, within 10 days from 
the date of receipt of the order for their execution. 

 
2. The owner has 20 days in which to comment on the contractor's proposal, and may, if it 

is not accepted, submit a counterproposal. 
 
3. If the owner does not notify the contractor within the time limit provided for in the 

preceding paragraph, the contractor's proposal shall be deemed not to have been 
accepted. 

 
4. When additional works are to be carried out, the period of execution of the work is 

proportionally extended in accordance with the periods defined under the terms of the 
previous article, except when additional works are involved whose execution does not 
prejudice the normal development of the work plan. 
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Article 157 
Less work 

 
1. Except in the case of impossibility of performance, the contractor may only fail to 

perform any works provided for in the contract if the main contractor issues an 
order to that effect, specifying the missing works. 

 
2. The price corresponding to the missing works shall be deducted from the contract 

price, without prejudice to Article 159. 
 

Article 158 
Non-utilisation of work already carried out 

 
If the performance of additional work or substandard work results in the destruction of 
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Article 161 
Status of work 

 
1. Once the measurement is done, the respective current account shall be drawn up 

within 10 days, specifying the quantities of work determined, the respective unit 
prices, the total credited, the discounts to be made, the advances granted to the 
contractor and the balance to be paid to the contractor. 

 
2. The current account and the other documents constituting the status of the work 

shall be verified and signed by the contractor, and a duplicate shall remain in his 
possession. 

 
3. When the contractor considers that there is an error in any of the documents 

referred to in the previous subsection, he shall present the corresponding 
reservation at the moment of signature, and the provisions of Article 140 shall apply. 

 
4. If, before the completion of the work, errors or faults are detected in any previously 

drawn up report of measurement, the correction shall be made in the immediately 
subsequent report of measurement by the owner of the work if the latter and the 
contractor agree in relation to the object and quantities to be corrected, the 
correction of the measurement being reflected in the current account drawn up in 
the following month. 

 
Article 162 

Provisional statement of work 
 

1. When it is impossible to carry out measurement or when the main contractor for any 
reason ceases to carry it out, the contractor shall submit, before the end of the 
following month, a statement of the quantities of work done during the month in 
question, together with the respective documents. 

 
2. The statement submitted in accordance with the preceding paragraph shall be 

considered the provisional statement of work. 
 

3. The accuracy of the quantities entered in the maps submitted under the terms of the 
previous paragraphs shall be verified in the first measurement report following their 
submission, in which the developer makes any corrections that may be necessary, 
or, if the work is completed, in a separate measurement report, to be drawn up 
before provisional acceptance. 
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2.  The report referred to in the previous subsection shall contain information about:  
 

a) How the contractor's contractual and legal obligations have been met, 
identifying, namely, the defects of the work; 

 
b) Any conditions that the construction owner considers necessary to impose, 

under the terms of the law, as well as the deadline for their compliance. 
 

3. Whenever the contractual stipulation that includes a partial provisional contractual 
provision so long as the construction work is wholly or partially ready for acceptance, 
the signing of the record authorises, wholly or partially, the opening of the 
construction work for public use or its entry into operation and implies, where 
appropriate, the transfer of possession to the construction owner, without prejudice 
to the contractor's guarantee obligations. 

 
4. In the case of defects in the construction work that prevent, in whole or in part, 

provisional acceptance of the work, the specification of such defects in the report, 
under the terms of paragraph 2(a), shall be added to the declaration of non-
acceptance of the work or the part thereof that is not fit for acceptance and the 
respective grounds. 
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3. The contractor is entitled to repayment of the sums paid as a contractual penalty for 

failure to meet partial deadlines for performance of the work when he recovers the 
delay in performance of the work and the work is completed within the deadline for 
performance of the work. 
 

Article 171 
Deviation from the work plan 

 
1. In case of deviation from the work plan that, unjustifiably, jeopardises compliance 

with the deadline for execution of the work or the respective partial deadlines, the 
owner of the work may notify the contractor to present, within 10 days, a modified 
work plan, adopting the necessary corrective measures to recover the delay verified. 

 
2. After the notification provided for in the previous paragraph, if the contractor does 

not submit a modified work plan in a manner deemed appropriate by the client, the 
latter may draw up a new work plan, accompanied by a statement justifying its 
feasibility, and shall notify the contractor thereof. 

 
3. If new deviations occur, either in relation to the work plan modified by the 

contractor or to the work plan notified by the developer under the provisions of the 
previous subsection, the developer may take administrative possession of the work, 
as well as of the movable and immovable property assigned to it, and perform the 
work, directly or through a third party, making the necessary inventories, 
measurements and evaluations. 

 
4. Without prejudice to the provisions of the preceding paragraphs, the contractor is 

liable to the owner of the work or to third parties for damage arising from unjustified 
deviation from the work plan, either with respect to the content of the respective 
provision or with respect to the deadline for execution of the work. 

 
Section X 

Termination of the Contract 
 

Article 172 Termination 
Termination by the main contractor 



Unofficial Translation 

 85 

and time indicated by the construction owner for a new formalization act, 
provided that the contractor does not present a justification for such absence 
that is accepted by the construction owner; 

 
c) If there is a delay in the beginning of work that is attributable to the 

contractor that exceeds 10% of the deadline for execution of the work; 
 

d) If the contractor does not begin the execution of the complementary works 
15 days after the notification of the decision of the construction owner that 
rejects the complaint presented by the contractor and reiterates the order 
for its execution; 

 
e) If the execution of the works is suspended by the construction owner for 

reasons attributable to the contractor or if the contractor suspends the 
execution of the works without cause and outside the cases provided for in 
Article 150, provided that the suspension causes serious damage to the 
public interest; 

 
f) If there are deviations to the work plan under the terms of paragraph 3 of the 

previous article; 
 

g) If the defects detected during the guarantee period of the work have not 
been corrected or if the execution of the defective work is not repeated or 
the defective equipment is not replaced. 

 
2. The grounds for termination provided for in the previous number have a sanctioning 

nature. 
Article 173 

Termination by the contractor 
 
1. Without prejudice to the general grounds for termination of the contract and other 

grounds provided for therein, and to the general right to damages, the contractor shall 
be entitled to terminate the contract in the following cases: 
 

a) If the contractor is not given access to the site where the work is to be 
performed within six months from the date of signature of the contract for 
reasons not attributable to the contractor; 

 
b) If, having provided partial access, the delay of total access or of the subsequent 

partial access causes the suspension of the works for more than 120 days, 
consecutive or interpolated; 

 
c) If, having evaluated the complementary works and lesser works related to the 

contract and resulting from acts or facts not attributable to the contractor, a 
reduction greater than 25% of the contract price occurs; 

 
d) If the suspension of the work continues:  
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i. For a period exceeding 25% of the period of execution of the work, when 

resulting from a case of force majeure; 
ii. For a period exceeding 15% of the same period, when it results from an 

act that is attributable to the construction owner. 
 

e).  If the contractor commits or causes a fact that results in greater difficulty in 
carrying out the work, with an increase in the respective charges, and the 
contractor's damages exceed 20% of the contractual price. 

 
TITLE VI
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8. The presentation of a complaint or appeal does not suspend the performance of 

subsequent acts in the procedure in question. 
 

Article 175 
Hearing of Interested Parties 

 
1. When the complaints and appeals have as object the qualification decision, the 

adjudication decision or the rejection of any of these decisions, the competent organ 
to hear the complaint or appeal must, within five days after its admission, notify the 
competitors so that they can, if they want, comment within 10 days. 

 
2. When there is notification of those interested, the deadline for the decision is 

counted from:  
 

a) The end of the deadline set for the hearing; or 
b) The date of the last response from the interested parties, if it has occurred 

before the expiration of the deadline referred to in the previous paragraph. 
 

Article 176 
Complaint 

 
1. The complaint is addressed to the author of the act and filed with the adjudicating 

entity. 
 
2. The complaint must identify the object and expose its justifications and may be 

accompanied by the documents that are deemed convenient. 
 
3. The competent body to hear the complaint must decide on its admission within five 

days. 
 
4. The body competent to hear the complaint may only reject it outright when it is 

presented after the deadline or when it does not identify the procedure to which it 
refers. 

 
5. The decision on the complaint shall be pronounced within 15 days from its admission. 
 
6. The decision on the complaint must be founded and immediately notified to the 

interested parties. 
 
7. The absence of a decision by the competent organ that is competent to hear the 

complaint, within the defined time limits, is equivalent to tacit rejection. 
 
8. The competent organ to consider the complaint can, without subjecting the request of 

the complainant, confirm or revoke the act that is the object of the complaint, modify it 
or substitute it, as well as revoke, in all or in part, other acts of the respective 
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b) When qualified as serious, a fine from US$ 500 to US$ 1,500, in case of natural 
persons, or from US$ 1,000 to US$ 15,000, in case of collective persons; 
 

c) When qualified as minor, a fine from US$ 250 to US$ 750, in case of natural persons, 
or from US$ 500 to US$ 7,500, in case of collective persons. 

 
2. Article 49 Misdemeanor constitutes a serious misdemeanor: 

a) The participation of the competitor that is in any of the situations foreseen in 
article 29 at the moment of the presentation of the respective candidacy or 
proposal, the adjudication or the celebration of the contract; 

b) The presentation of false documents of qualification, qualification or that are 
part of the candidacy or proposal; 

c) The provision of false statements within the provisioning and contracting 
procedure; 

d) The breach of contract that has given origin, in two different contracts, in the last 
two years, to the application of contractual sanctions for damages. 

 
3. It constitutes a serious administrative offence: 

a) The failure by the private contracting party to provide the bonds within the time 
and under the terms foreseen in the present document; 
 

b) The failure of the private contracting party to show up on the date, time and 
place set for the signing of the contract; 

 
c) The non-delivery of the signed contract within the deadline; 
 
d) In case the contractor is a group, the fact that its members are not associated 

before the date of signature of the contract; 
 
e) The non-appearance of the private contracting party on the day, time and place 

fixed for the formal act of access to the work site. 
 

4.  It constitutes a light administrative offence:  
a) The participation in the same provisioning procedure in a singular manner and 

through a grouping or through more than one grouping; 
b) The non-reduction in writing of the subcontracts and or its notification. 

 
Article 186 

Attempt and negligence 
 
1. Attempt and negligence are punishable. 

 
2. In case of attempt or negligence, the minimum and maximum limits of the fines 

provided for in the preceding articles shall be reduced by half. 
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provisioning and contracting procedures can be presented on paper and all the 
notifications and communications foreseen in the present document can be done 
through mail or hand delivery. 

 
2. The member of the Government responsible for the area of finances defines by 

ministerial document the date after which the conditions for the integral processing 
of the provisioning and contracting procedures through electronic means are 
considered created, after the opinion of the Information and Communication 
Technology Agency, I.P. - TIC TIMOR and the National Provisioning Commission. 

 
3. Until 31 December 2022, the use of official languages in the provisioning procedures 

and in contracts, under the terms of No. 1 of Article 17, can be replaced by the use 
of working languages. 

 
Article 196 

Application in time 
 

1. The present document is only applicable to the provisioning procedures initiated 
after the date of its entry into effect and the execution of contracts concluded as a 
result of provisioning procedures initiated after this date, without damage of the 
following paragraphs. 

 
2. The present document is not applicable to the extensions of the deadline for the 

execution of the installments that constitute the object of contracts whose 
procedure has been initiated prior to the date of its entry into effect, without 
prejudice of the following number. 

 
3. The present document is applicable to the provisioning procedures initiated before 

the date of its entry into effect and to the execution of contracts concluded as a 
result of provisioning procedures initiated before that date, whenever it is not in 
contradiction with the previous legislation or develops such legislation, as well as to 
fill existing gaps in this legislation. 

 
4. The administrative offender processes relative to violations that occurred before the 

date of the present document's entry into effect follow the rules that were in effect 
on the date of its beginning or on the date of its occurrence, respectively. 

 
 

Article 197 Entry into Force 
 
The present diploma enters into force on January 1, 2023.  
 
 Approved by the Council of Ministers on 4 May 2022. 
 
The Prime Minister, _______________ 
Taur Matan Ruak 
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The Minister of Finance, ________________ 
Rui Augusto Gomes 
 
Promulgated on 6. 5. 2022 To be published. 
 
The President of the Republic ______________________ 
Francisco Guterres Lú Olo 
 
 

------ end ------ 


