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Article 6 

Ownership of property rights over immovable property 

1. Only the individuals listed below can be holders of the right of ownership of immovable property: 

a) Timorese citizens; 

b) National legal persons, under East Timorese law, established exclusively by nationals and or 

whose capital is wholly and exclusively held by national citizens; 

c) Local communities, with respect to the ownership of the immovable property provided for in this 

law; 

d) Non-profit legal persons to whom this right is granted by law.  

2. The regime for the identification of legal persons referred to in b) of the previous paragraph is 

defined by a ministerial decree of the Minister of Justice. 

Article 7 

Foreigners 

1. Foreign natural or legal persons are not entitled to the ownership of the property right over 

immovable property. 

2. The right to property over immovable property in the possession of the persons referred to in 

the previous paragraph or in regards to which the same persons have declared the existence of 

previous rights or if they declare being the owners, reverts to the State, unless in the case of a 

usucapio in favor of national citizens.  

3. Foreign individuals, whether natural or legal persons, holders of previous rights who have 

possession of immovable property reverted to the private domain of the State under the terms of 

the previous paragraph, may continue to use the property, by means of a lease, under the general 

terms of the law on leasing of State immovable property. 

4. Immovable property whose holders of previous right are extinct legal persons extinct also revert 

to the State, unless in the case of special or ordinary usucapio by third parties duly identified as 

part of the process of recognition and attribution of first property rights. 

Article 8 

Property of the State Public Domain 

1. The public domain includes all property included in that domain in accordance with the law, 

individually or by way of identification by type. 

2. The inclusion and maintenance of any property in the State public domain always rests on the 

premise that such property is indispensable for public interest and collective needs. 

3. Notwithstanding the special law that may classify other property as of public domain, public 

domain shall include the following: 

a) Coastal and territorial waters, inland waters, their beds and margins and the continental 

platform; 

b) The air layers above the territory in excess of the limit granted to the owner or surface owner; 

c) The space through which radio electrical waves can propagate; 
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d) The beaches and the strip of the sea coast and outline of islands, islets, bays and estuaries, 

measured from the line of the highest flood marks and with allowance for a protective strip of 50 

meters to the interior of the territory; 

e) All rivers, lakes, lagoons and associated lands, exception made to waters considered as private 

or community waters under the terms of the Civil Code; 

f) Oil and natural gas deposits; 
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Until the first ownership rights are recognized or awarded within the scope of the special regime 

established in this law, actual and peaceful possessors shall enjoy full legal protection under the 

terms of the Civil Code. 

Article 13 

Intent of Ownership 

Individuals who, in exercising their possession, do not implicitly or explicitly exclude the conviction 

of being holders of the property right are considered to be possessors with intent of ownership. 

Article 14 

Public and Notorious Possession 

Public and notorious possession is the possession practiced in a way intended to be known by 

interested parties. 

Article 15 

Lasting Possession 

For the purposes of this law, lasting possession is possession uninterrupted for at least twenty 

years. 

Article 16 

Peaceful Possession 

1. Peaceful possession is possession obtained without the use of violence or threat. 

2. Possession is deemed violent when the possessor, in order to obtain it, uses physical or 

psychological coercion under the terms defined in the Civil Code. 

Article 17 

Interruption of Possession 

1. Dispossession occurs when someone is unduly deprived of holding or enjoying the possessed 

property or the possibility of continuing its possession. 

2. For the purposes of the law, national claimants who held previous rights and were dispossessed 

after December 31, 

1998 without the ability to recover possession are deemed actual and peaceful possessors. 

Article 18 

Succession and accession on possession 

For the purpose of establishing the starting date of possession, claimants in possession may add 

the possession of their antecessors, provided that possession was continuous and peaceful, 

regardless of the form of transmission under the terms of the Civil Code. 

CHAPTER III 

Usucapio (Special adverse possession) 

 

Article 19 

Definition 

Usucapio is a mechanism for acquisition of the property ownership right over an immovable 

property within the scope of the special regime for determining ownership of immovable property 

provided for by this law, in the cases of possession maintained for a certain period of time and in 

accordance with the requirements established in this Chapter. 
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Article 20 

Immovable Property Not Susceptible to Acquisition Through Usucapio) 

1. Immovable property located in areas of public domain of the State shall not be object of 

usucapio/adverse possession. 

2. Usucapio does not apply to immovable property that have been occupied as a result of acts of 

forced displacement of populations occurred during the Indonesian administration. 

Article 21 

Requirements for Usucapio 
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Article 25 

Use of Immovable Property in Community Protection Zones 

1. The use of immovable property by individuals, families and groups in Community Protection 

Zones shall be respected by the community and protected by the State. 

2.  The State shall ensure that the use by third parties of immovable property located in areas of 

Community protection for economic purposes:  

a) Benefits the local community as a whole in an inclusive and non discriminatory manner; 

b) Is done in a sustainable way from both the environmental and socio-cultural points of view; 

c) Respects the ways of life of each local community and its access to natural resources. 

3. The use by third parties of immovable property located in areas of community protection for 

economic purposes must be preceded by consultation with the local community, in accordance with 

the provisions of special legislation.  

Article 26 

Ownership of Immovable Property in Community Protection Zones 

The classification of an area as a Community Protection Zone does not affect the ownership of 

immovable properties located therein by private persons, legal entities and the State, with no 

detriment to the limitations resulting from the protective legal regime. 

Article 27 

Community Property 

1. Any immovable property acknowledged by the community as being of their common and shared 

use, by a group of individuals or families, organized in accordance with local practices and customs 

shall be considered as community property. 

2 All community properties are inalienable and untouchables. 

3. The community property demarcation process shall follow the rules provided in this law and the 

determinations to be provided in a specific diploma 

4. Ownership of community immovable property is considered as an informal property right for the 

purposes of dispute. 

Article 28 

The regime of Community protection zones and Community immovable property 

The regime of Community protection zones and Community immovable property is regulated by 

law. 

Chapter V 

Cadastral Assessment 

Article 29 

National Property Cadaster 

1. The National Property Cadaster is the property registration system containing all official 

information on the legal status of immovable property, collected by way of cadastral surveys. 

2. The National Property Cadaster comprises the cadastral information and the land registry. 
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3. Only the information gathered in the framework of the cadastral survey provided for in this 

chapter may be included in the National Property Cadaster. 

4. The member of the Government responsible for the area of justice, through the DNTPSC, is 

responsible for the establishment, administration and updating of the National Property Cadaster. 

Article 30 

Systematic Cadastral Survey 
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6. The presentation of statements of ownership of State immovable property is the responsibility 

of the cabinet member responsible for the area of justice through the DNTPSC and subsidiarily of 

other State entities. 

7. The declaration of joint ownership should be encouraged among couples. 

Article 33 

Publication 

1. All the information collected in the collection area shall be displayed in a cadastral map with a 

list of claimants and published for a period of at least 90 days. 

2. In cases where the physical features of the collection area so justify, the Cabinet member 

responsible for the area of justice, through the DNTPSC, may extend the period provided for in the 

above paragraph for an additional period of 30 days. 

3. The period of publication shall be established and made known before its starting date and once 

published no extensions shall be allowed. 

4. During the period of publication, the Cabinet member responsible for the área of justice shall, 

through the DNTPSC, collect the ownership statements on immovable properties identified in the 

cadastral map that have not yet been submitted under the terms of articles 31 and 32. 

5. Statements of ownership submitted after the deadline provided for in paragraphs 1 and 2 of this 

article shall not be accepted. 

Article 34 

Cadastral Survey in Community Protection Zones 

Cadastral surveys of immovable property in Community Protection Zones shall be preceded by 

consultation with the local community and shall comply with the other requirements established in 

its own legislation. 

Article 35 

Free cadastre registration fee 

The systematic cadastral survey is free. 

CHAPTER VI 

ESTABLISHMENT OF OWNERSHIP OF IMMOVABLE PROPERTY 

 

SECTION I 

Uncontested Cases 

Article 36 

Holders of Primary Previous Rights 

The right of ownership of the declarant of the ownership of informal property right, freehold 

property or hakmilik, is recognized when uncontested. 

Article 37 

Actual possession for holders of secondary previous rights 

1. The right of ownership is granted to the declarant of secondary previous right that cumulatively 

meets the following requirements: 

a) That it is a valid secondary previous right under the terms and for the purposes of the provisions 

of paragraphs 3 and 4 of article 3 of this law; 
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3. Unless proven otherwise, the value of the efficient use of the property is calculated on the basis 

of the legal use actually made by the claimant at the time said claimant was dispossessed. 

4. The amount of compensation for secondary previous rights holders or possessors with usucapio 

right is assessed on the basis of the amount of compensation that would be granted to a holder of 

primary previous right. 

5. In the property appraisal process, the Land and Property Land Commission gives Claimants the 
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Article 54 

Compensation and refund scheme 

Without prejudice to the provisions of this Section, the system of compensation and reimbursement 

shall be governed by a specific instrument. 

CHAPTER VIII 

Recognition and attribution of the first property rights 

 

SECTION I 

Administrative procedure 

 

SUB-SECTION I 

Land and Property Commission 

 

Article 55 

Establishment 

1. The Land and Property Commission is created to assess cases in the framework of the process 

of recognition and attribution of first property rights and other competences assigned by law. 

2. The Land and Property Commission is independent in nature and enjoys administrative, financial 

and property autonomy. 

Article 56 

Composition 

1. The Land and Property Commission consists of: 

a) Six jurists appointed by the Prime Minister on a proposal from the Minister of Justice; 

b) 
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2. The Land and Property Commission is governed by this law, by the decree-law that regulates it 

and by the internal regulations approved by its members, within the scope of their functions 

and their competencies. 

SUB-SECTION II 

Administrative decision on disputed cases
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d) The amounts to be indemnified and reimbursed. 

Article 62 

Impediment 

1. Impediments provided for in Article 87 of the Code of Civil Procedure, with the necessary 

adaptations, apply to the members of the Commission of Lands and Properties. 

2. The member of the Land and Property Commission prevented under the terms of the previous 

paragraph is replaced by an alternate member in the deliberation on disputed case. 

3. The decision on a disputed case in which an impeded member of the Land and Property 

Commission has voted is annulled, by administrative appeal to be filed by the aggrieved party. 

Article 63 

Suspicion 

1. The declarants may object to the member of the Land and Property Commission if any of the 

grounds provided for in Article 92 of the Code of Civil Procedure are satisfied, with the necessary 

adaptations. 

2. Respondents in disputed cases may oppose the member of the Land and Property Commission 

at any time by request to the president of the Land and Property Commission until the day 

before the administrative decision. 

3. The incidents of suspicion are investigated and decided by the president of the Land and Property 

Commission, and the provisions of Articles 94 and 95 of the Code of Civil Procedure shall apply, 

with the necessary adaptations. 

4. If the suspicion is opposed against the chairman of the Land and Property Commission, the 

incident shall be investigated and decided by the member replacing him or her. 

5. If the suspicion is deemed appropriate, the disputed case is distributed to another arbitration 

panel, or the suspected member is replaced by an alternate in the case. 

Article 64 

Deferred effectiveness 

1. The administrative decision in disputed cases referred to in Article 60 shall take effect only after 

the expiration of the period for judicial challenge.
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2. The judicial challenge is in the form of the ordinary procedure, with the specialties listed in 
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Article 73 
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Article 76 
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3. In cases where the State cannot recover the property by virtue of the application of the 

provisions of the preceding paragraph, the State shall be entitled to compensation for those who 

have illegitimately sold, in bad faith, the amount in which it has been enriched, in the general 

terms of law. 

4. For the purposes of the provisions of the previous paragraphs, is considered to be in good faith 

a buyer who, at the time of purchase of the property, was not aware that the seller was not the 

rightful owner. 

5. The provisions of this


