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A BILL 
 

for 
 

AN ACT TO MAKE PROVISION FOR THE PROTECTION OF LAYOUT-DESIGNS 
(TOPOGRAPHIES) OF INTEGRATED CIRCUITS 
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Protection  4. (1) Protect io n by way of regist ration under thi s Act  
may be obt ain ed for layo u t-desi gn s of int eg r at ed circu it s if and to the exte nt 
that they are orig ina l within  the mean i ng of sect i on 5. 
 
(2) Registr at ion may only be app li ed fo r if the lay o ut-design has not yet 
been commer c ia l l y explo it ed, or has been commer c i a l l y exp lo i t ed fo r not 
mor e than two years, anywh er e in the world. 

 
Originality 5. (1) A layo ut-desi gn shal l be cons idered to be original if  

it is the result of its creato r's own inte ll ec tu al effort and is not commonpl a c e 
amo n g creato rs of layout-design s and manu f ac tu r er s of integ rat ed cir cui t s at 
the time of its reac tion. 
 
(2) A layou t-desig n con si st in g of a comb in at ion of eleme nt s and 
int er co nn e ct i on s that are commo np la ce shal l be prot e ct ed on ly if the 
co mb in ation, tak en as a who l e, is orig ina l wi th in th e mean ing of sub s e ction 
(1). 

 
Right to protection 6. (1) The righ t to lay o ut-design prot ection: 
 

(a)  sh all belo ng to the creato r  of the lay ou t-design; 
(b)  may be assign ed or tran sferr ed by succession; or 
(c)  wh e r e seve ral per so n s hav e join tly cre at ed a lay ou t-desi gn, 

the right shall belon g to them join t ly. 
 

(2) Where the lay o u t-desi g n has been creat ed in execu tio n of a 
co mmi ss i on or an emp l oy men t con t rac t, the rig h t to lay out-design 
pro t e ct ion shal l bel ong, in the ab sen ce of cont r a ctu al prov is i on s to the 
contr ary, to the person who commi ssion ed the work or to the emp l oy er. 
 
(3) Protect io n und er th is Act sh all not be availab l e fo r lay out-desig n s 
whi ch hav e been commer c ia l l y explo i t ed, anywh er e in the wor ld, for mor e 
than two year prio r to th e co mme n cemen t of this Act. 

 
Effect of protection 7. (1) Prote ct io n und er thi s Act sha ll no t dep en d upon  

wheth er or not the integ r ated circ ui t whi ch inco rpo r at es th e prot e ct ed 
lay ou t-desig n is itse l f inc orp o r ated in an artic l e.  Subj ect to subs ectio n (2) 
and to section 17, the pro tect io n shall ha ve the effec t that the fo llow ing act s 
shall be unl awfu l if perfor me d without the autho rization of the righ t hold er - 
 

(a)  r ep rod u ci ng, wheth er by inco rpor at ion in an int eg r ated 
ci r cuit or othe rw i s e, the prote ct e d lay ou t-desig n in its 
enti r ety or any part thereo f; ex cep t the act of repro du cing 
any part that does not co mp ly wi th the requ ireme n t of 
orig i nal ity refer r ed to in sectio n 5; 
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(b)  i mp o rt i ng, sellin g or oth er wi s e distr i bu t ing fo r commer ci al 

purposes the protected lay o ut-design, an integrated ci rcu it in 
whi ch the pro t e ct ed lay o ut-design is in co r por a t ed or an 
ar ti cl e inco rpo ratin g such an integ r ated circu i t in so far as it 
continu es to contain an unlawfu lly rep r oduced lay out-design. 

 
(2) The effec t of pro t e ct ion of a layou t-desi gn und er thi s Act shall not 
extend to - 
 

(a)  r ep rod u ct io n of the pro t ec ted layo u t-desi gn fo r pri va t e 
purposes or for the sole purpo se of evalu ation, analy s is, 
resea r ch or teach in g; 

 
(b)  t h e inco r p o r a t ion in an integ r a t ed cir cu it of a lay out-design 

cr eated on the basis of such analy s is or ev alu a tio n and whi ch 
it itsel f orig in al with in the mea n in g of sect ion 5 or the 
per fo r ma n ce of any of the act s refe r re d to in sub sec t i on (1) in 
resp ect of that lay out-design; 

 
(c)  t h e per fo r man ce of any of the act s refe r r ed to in subse ct ion 

(1)(b) where the act is per fo r me d in resp e ct of a prot ect ed 
lay ou t-desig n, or in respe ct of an int eg r ated cir cu it in whi ch 
such a lay out-design is in cor po r ated, that has been put on the 
market by, or with the con s ent of, the right hold er; 

 
(d)  t h e per fo r man ce of any of the act s refe r r ed to in subse ct ion 

(1)(b) in resp e c t of an integ r at ed circui t inco rpo r ating an 
unlaw fu ll y reprod u ced layo ut-desi gn or any artic l e 
inco r po ra ting su ch an integ r at ed circu it whe r e the person 
perfo r mi ng or ordering such an act did not know and had no 
reason abl e gro und to know, wh en acqu iring the int eg r ated 
ci rcui t or the articl e in co rp o r a ti n g su ch an in tegr a t e d circui t, 
that it inco rpo rated an unlawfu lly reprod uced layou t-desig n: 

 
Provid ed howev e r, that after recei v in g notic e that the 

lay ou t-desig n was unl aw fu lly rep ro du c ed, that per son may 
perfo r m any of the said acts only with resp e ct to the stock on 
hand or sto ck ord er ed befo r e rece iv i ng such not i c e and he 
shall be liabl e to pay to th e righ t hold er a sum equ ival en t to a 
reason abl e roy al t y such as would be pay ab l e und er a freely 
negot i at ed lice nce in resp ect of such a layou t-desi g n; or 
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(e)  t h e per fo r man ce of any of the act s refe r r ed to in subse ct ion 
(1)(b) where the act is perfo r me d  in respe c t of an ident i c al 
layou t-desig n which is or igi n a l and has been creat ed 
indep end en tly by a thi rd par ty. 

 
Commencement and  8. (1) Prot ection of a lay o ut-design und er th is Act shall  
duration of protection   co mme n c e - 
 

(a)  on the dat e of the first comme r ci al exp loitat io n, any whe re in 
the worl d, of the layou t-desi gn by, or with the cons en t of, the 
righ t hold e r, prov id ed an appl i c atio n for prote ct io n is filed 
by the righ t hold er with th e Re gi s t r a r withi n the time li mit 
refer r ed to in secti o n 4(2); or 

 
(b)  o n the filing dat e accorde d to the appli cati on for the 

reg i st r at io n of the lay out-desig n fil ed by the rig h t hold er, if 
the lay o ut-design has not been prev iou sl y explo i t ed 
co mme rci ally any wh ere in th e world. 

 
(2) Prote ct io n of a lay o ut-des ign und er this Act sha ll ter mi n ate at the 
end of 10 years aft er the dat e of co mme n ce men t of pro t ec tion. 

 
Application   9. (1) Applica ti o n s for the regi st ration of layout-design s  
requirements   s h a l l be in wri tin g and shall be filed with the Regi st r a r.  A  
    separate application shall be  filed for each layout-design.  
 

(2) T h e appli c a ti on shall - 
 

(a)  co ntain a requ est for reg istration of the lay out-design in the 
Regi st er of Lay out-Desi gn s and a brief descrip t i on ther eo f; 

 
(b)  i n dic at e the name addres s, nation a li ty and, if diffe r e n t fro m 

the addre ss, the hab itu al residen ce of th e app lic an t and, 
where app lic ab le, th e app li cant's rep resen ta tiv e in terms of 
secti o n 14; 

 
(c)  b e acco mp an ied by a copy or dra wi n g of the lay out-design 

along with info rmat ion defin ing the electron ic fun ct ion 
whi ch the int eg r ated ci r cu it is intende d to per fo rm;  

 
Provided  howev er, the appli cation may omit such parts of 

the copy or drawi ng that rel at e to the man n er of manu fac tu re of the 
int egr a t ed circui t, if the part s submit t e d ar e suffici e n t to allow the 
iden ti fi ca tion of the lay ou t-design; 
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(d)  s p eci fy the date of firs t comme r c i a l exp lo i t at ion of the 
layou t-desig n any wher e in th e worl d or indi cate that such 
explo it ation has not commen ced; and  

 
(e)  
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design as well as the name and add r es s of the right hol der and other 
pre s crib ed par ti cu l ar s. 
 
 
(4) Any person may con su lt the Regi s ter of Layo ut-Desi gns and obta in 
extra c t s there f r o m, subj ec t to the payme n t of th e pre s crib ed fee. 
 
(5) The fact of the reg i st r at io n of a layou t-design shal l be publi sh ed in 
the Gazette. 
 

Transfer of application 11. (1) where the essen t ia l con t e nt of an app l i c at ion has been tak en 
fro m th e  
or registration   l ay out-design of ano ther person wi tho ut hi s con s ent, that oth er 
person may,  
    in wri tin g, reques t the Regi str a r to transf e r th e appli c a t i o n to him.  Wh ere  

the appli c a ti o n has alrea d y resu l t e d in a regi s t ra t i on, that person may, within 
three year s from the publi c a t i o n of the reg ist rati on, in wr iting, requ est the 
Reg ist ra r to tran sfer the reg istr at ion to him and to rec tify th e entry in the 
Regi st er acco rd ing l y. 
 
(2) the Regis tr ar shall send fo rth w i th a copy of such a reque s t to the 
righ t hold e r, and, with in the pre scribe d period and in th e pre scrib ed manne r, 
the right holder may send to the Reg i st rar a coun ter-statemen t of the 
gro unds on whi ch he relies. 
 
(3) If the right holder send s a counte r-stateme n t, the Regist ra r shall 
furn ish a copy thereo f to the person requ esting the transfe r and, aft er 
heari ng the par ti es, if eithe r or both wish to be heard, and con sid eri ng the 
mer i t s of the case, shal l decid e whe th er the app l i c at i on or reg istr at ion 
shou ld be tran sfe rred and, where app li cabl e, wheth er the Reg ist er shou ld be 
rectifi ed. 
 

Changes in the   12. (1) Any chan g e in the owner sh ip of a prote ct ed lay out-design 
shall be in  
ownership w r i t i n g, Once the layout-design has been regi ster ed, the change in 

own e rship sh al l, at the requ est of any intere s t e d party, made to the 
Regi st ra r, be reco rd ed and pub l i sh ed by the Regi s tr a r.  Such chang e shal l 
hav e no effe ct again s t third par ti es unt il such record ing is effe ct ed. 

 
(2) 
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  r eg i st r at io n of a layout-desig n be canc el led on th e grou nds that - 
 

(a)  th e lay out-design is not capab le of prot ection und er sect ion s 
3,4 and 5; 

 
(b)  th e righ t hold er is not enti tl ed  to pro tection under sectio n 6; 

or 
 

(c)  wh e r e the lay out-design has been commerc ia lly exp loi ted, 
any where in the world, befo re the filing of th e app li cation for 
reg i st r at io n of the layo ut-desi gn, the said app l i ca ti on was not 
filed within the time limi t refer r e d to in sectio n s  4(2) and 
8(1). 

 
(2) Wh ere the gro unds for can cellation ar e est abl ished with resp ect only 
to a part of the layo ut-desi gn, only the cor r e sp ond i ng par t of the regi s tr at ion 
shall be cance l led. 

 
(3) A requ e st for canc el l at i on of the regis t r a tion of the layou t-design 
und er subsec tions (1) and (2) shall be filed wi th th e Court in writing.  The 
requ e s t shall sta te the groun d s on whi ch it is bas ed. 
 
(4) Any cance ll ed lay out-desi gn reg i st rat io n, or part thereo f, sh al l be 
reg ar ded as null and void fro m th e dat e of the commen c eme n t of prote ct io n. 
 
(5) The fina l deci s ion of th e Cou rt shal l be noti fied to th e Regis t r ar who 
shall reco rd it and publ ish in the gaze tt e a reference th ereto as soon as 
possible. 
 

Representation 14. W h er e an appl i c an t's ordi na ry resi den ce or prin cip al place of busin es s is  
outsid e Tonga, he shall be repres en t ed by a law pr actiti o n e r pract isi n g in 
Tong a. 

 
Infringement 15. (1) Infring e me nt sha ll con si s t of the per fo r ma n ce of any act whi ch is  
  un lawfu l und er sect ion 7. 
 

(2) On the reque st of the righ t hold er, or of a licen see if th e lat ter has 
requ ested the rig ht holder to in stitu te cou rt pro ceeding s fo r a speci fic reli ef 
and the righ t ho ld er has refu sed or fail ed to do so withi n a reaso nab l e 
perio d, the court may gran t an injun ct ion to pre v ent infring e me n t, award 
dama g e s and gran t any other remed y provid ed for in the gene r al law. 

 
(3) An acti on und er subsec t io n (2) may be init i a t e d only after an 
appli cat i o n for reg istr at i o n of the la y out-design has been fil ed with the 
Regis t ra r. 
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Application of   20. (1) The prov ision s of any intern ational treat ie s in respect of 
international treaties   indu st ri al prop er ty to which Tong a is a part y shal l app l y to matt er s  

dealt wi th by thi s Act and, in the case of con fli ct wi th any provi sion 
of thi s Act, sh al l prevail ov er th e latter. 

 
     

(2) (a) The pro v i sion s of any int e rn atio n al trea t i es to whi ch 
sub sec tion (1) appli e s shal l be ava il ab l e for insp e ct io n and copy ing 
at th e Reg i str ar's offi ce, or at any oth er off i c e des i gn a ted by him, by 
any perso n like ly to be affec t e d by it. 

 
(b) Subject to subsection 2(a), no person shall be 

prosecuted or convicted for contravening the provisions of 
international treaties in subsection (1) if such provisions are not 
available for inspection or copying as required by subsection 
(2)(a), and it is a defence to such a prosecution to show that the 
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