
Explanatory Notes to the Draft Law of Ukraine 
"On Subsidies and Countervailing Measures" 

 
 With respect to the important role which the Government of Ukraine assigns to Ukraine's joining 



 
 Besides, it is necessary to note that if Ukraine does not implement the appropriate measures on 
putting procedures of state financing of enterprises in conformity with GATT/WTO requirements there is a 
threat that such international organizations as IMF, World Bank for Reconstruction and Development, EC 
can reduce their financial aid due to Ukraine's dependence on imports of energy. These organizations argue 
that as it was mentioned above subsidies generally influence the economy and in particular they deteriorate 
impulses for improving of the efficiency of energy industry. 
 
 Proceeding from the abovementioned in the process of accession to GATT/WTO and in order to 
avoid negative effects of the old procedures of state financing it is necessary for Ukraine to put current and 
future activities on state financing of enterprises in conformity with the principles of WTO and to support 
the implementation of procedures for protection of national market from imports which are subject to banned 
subsidies. This Law will facilitate the process of reaching this goal. 



Draft-Law of Ukraine 
"On Subsidies and Countervailing Measures" 

 



 
Article 2. Classification of specialization. 
 
 In order to determine the specialization of the subsidy the following principles shall be used within 
the jurisdiction of the organizations granting subsidies: 
 
a) Subsidy is classified as specialized in case when the organization granting subsidies or legislation 

regulating the activities of this organization restricts the access to the subsidy of certain enterprises. 
b) The subsidy is not specialized when the organization granting it or legislation regulating the activities of 

this organization implements impartial criteria or conditions determining the eligibility and amount 
of financing under the conditions that the eligibility is automatic and the criteria and conditions are 
adhered to strictly. 

 
 The subsidy is classified as specialized if it is restricted to the certain enterprises which are located 
in certain geographical region under jurisdiction of organization granting subsidy. 
 
 Any subsidy subject to the Article 4 of this Law is classified as specialized. 
 
 Specialized subsidy is the reason for imposing countervailing measures by the party that has 
suffered loss. 
 
 Classification of specialized subsidies shall be done on positive evidences. 
 
Chapter 2. 



granted for production for internal consumption in respect of taxation practices. 
g) Full or partial exemption for production and distribution of export goods from direct taxes, which 

exemption is higher than that granted for production and distribution of similar goods for internal 
consumption. 

h)Full, partial exemption or delay for previous stages of cumulative indirect taxes on products or services 



 Material damage can also appear if the effect of subsidy is: 
 
a) Pushing out or prevention of imports of similar production in the market of subsidizing country. 
b) Pushing out or prevention of exports of similar production in the market of third country. 
c) Considerable price reduction for subsidized products compared to the price of similar products of other 

party in the same market or considerable holding down of the price increase, price reduction or lost 
sales in the same market. 

d) Increase of percentage of subsidizing party in the world share on subsidizing products compared to the 



 - level of unemployment which is not less than 110% of the average indicator for this territory, 
calculated for the last  three years. 

 
c) Governmental programs on support of adaptation of enterprises to the new ecological conditions on 

conditions that this program: 
 
(i) is a non-repeating measure; 
 
(ii) provides not more than 20% of expenditures on adaptation; 
 



 
 If export supporting measure is classified as subsidy and it is found to be damaging it is 
automatically imposed to countervailing measures. 
 
 Damage resulting from other economic factors not mentioned in this Article shall not be counted as 
resulting from subsidized exports and is not subject to countervailing measures. 
 
Article 10. Countervailing Measures. 
 
 Countervailing measures act as a countervailing duty which is imposed on imported goods classified 
under the Article 8 of this Law only after the procedures provided for in this Law are followed. 
 
 Countervailing duty is imposed only after it is finally decide that subsidy took place and the damage 
resulted from subsidized imports is determined. 
 
 Countervailing duty is to be imposed in appropriate amounts on non-discriminatory basis on the 


