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Copyright - related rights (hereinafter referred to as related rights) are the rights of
organizations, individuals to performances, phonograms, broadcasting programs, satellite
signals carrying encrypted program.

Industrial property rights are the rights of organizations, individuals to inventions;
industrial designs; layout-designs of semi-conductor integrated circuits; trademarks; trade
names, geographical indications, business secrets created or owned by them and rights to
repression of unfair competition.

Rights to plant varieties are the rights of organizations, individuals to the new plant
varieties which are created or discovered and developed by and fall under the ownership
right of such organization or individuals.

Intellectual property right holder is the owner of the intellectual property right or an
organization, individual that is assigned the right by the owner.

Work is every production created in the literary, artistic and scientific domain, whatever
may be the mode or form of its expression.

Derivative work is a work translated from one language to another, adapted, modified,
transformed, compiled, annotated and selected work.

Published work, phonogram is a work or a phonogram already released with consent of
copyright owner, related right owner for the purpose of being disseminated to the public
with a reasonable amount of copies.

To reproduce means the making of one or more copies of a work or a phonogram in
whatever mode or form, including permanent or provisional backup of the work in
electronic form.

Broadcasting means the transmission by wire or wireless means, including through the
satellite, of sounds or images and sounds of a work, a performance, a phonogram or a
broadcasting program to the public for its reception at a place or at a time select by them.

Invention is a technical solution, in form of a product or a process, to resolve a specific
problem by utilizing laws of nature.

Industrial design is appearance of a product expressed in shapes, lines, dimensions,
colors or any combination thereof.

Semiconductor integrated circuit is a product, in its final form or an intermediate form, in
which the elements, at least one of which is an active element, and some or all of the
interconnections are integrally formed in or on a piece of semiconductor material and
which is intended to perform an electronic function. "Integrated circuit™ is synonymous
with "IC", "chip” and "microelectronic circuit".

Layout-design of a semiconductor integrated circuit (hereinafter referred to as "layout-
design™) is a three-dimensional disposition of circuitry elements and interconnections of
such elements in a semiconductor integrated circuit.

Trademark is any sign used to distinguish goods or services of different organizations and
individuals.



17. Collective mark is a mark used to distinguish goods or services of members from those of
non-members of an organization that is the owner of the mark.

18. Certification mark is a mark licensed by its owner to other organizations, individuals to
use for their goods or services in order to certify characteristics in respect of origin,
materials, raw materials and methods of goods production or methods of services supply,
quality, accuracy, safety or other characteristics of such goods or services.
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3. Intellectual property rights shall be established as follows:



4. To give priority to investment in training, improving officials, civil servants, related
people in the field of intellectual property rights protection and research, application of
science and technologies for intellectual property rights protection.

Article 9.



Agriculture and Rural Development and the People’s Committee of



h)  Photographic works;

i) Architectural works;

k)  Graphics, sketches, maps, drawings relevant to topography and scientific works;
) Folk artistic and literary works.

m)  Computer programs and compilations of data

2. Derivative works shall only be protected according to paragraph 1 of this Article if they
do not infringe the copyrights in respect of the works used to make derivative works.

3. Protected works stipulated in paragraphs 1 and 2 of this Article must be created directly
by author’s intelligence without reproducing others” works.

4. The Government sets out guidelines in details forms of protected works as stipulated in
paragraph 1 of this Article.

Article 15. Subject matter excluded from copyrights protection
1. Information just for the purposes of communication;

2. Legal normative documents, administrative documents, other documents in the judicial
sector and the official translation thereof.

3. Processes, systems, method of operation, definitions, principles and statistics.
Section 2. Conditions of protection of related rights
Article 16. Protected organizations, individuals of related rights

1. Actors, singers, musicians, dancers and others who perform literary and artistic works
(hereinafter referred to as performers);

2. Organizations, individuals that are owners of the performances stipulated in Article 44.1
of this Law.

3. Organizations, individuals that make fixation of sounds, images of a performance for the
first time or other sounds and images (hereinafter referred to as producers of
phonograms).

4. Organizations that take the initiative of and carry out the broadcast (hereinafter referred to
as broadcasting organizations).

Article 17. Subject matters of related rights protection
1. A performance shall be protected if it is one of the following cases:
a) Performance of Vietnamese citizens performed in Vietnam or abroad,;
b)  Performance of foreigners performed in Vietnam;

c) Performance fixed on a phonogram that is protected in accordance with Article 30
of this Law;

d) Performance that has not been fixed on a phonogram but is broadcasted and such
broadcast are protected in accordance with Article 31 of this Law;

d’) Performance protected in accordance with international treaties to which the
Socialist Republic of Vietnam is party.

2. A phonogram shall be protected if it is one of the following cases:



a)  Phonogram of producer who is with Vietnamese nationality;

b)  Phonogram of the producer protected in accordance with international treaties to
which the Socialist Republic of Vietnam is party.

3. A broadcast, a satellite signal carrying encrypted program shall be protected if it is one of
the following cases:

a) Broadcast, satellite signal carrying encrypted program of an organization with
Vietnamese nationality;

b)  Broadcast, satellite signal carrying encrypted program of the organization protected
in accordance with international treaties to which the Socialist Republic of Vietham
IS party.
4. Performances, phonograms and broadcasts and satellite signals carrying encrypted
program shall only be protected as stipulated in paragraph 1, 2, 3 of this Article provided
that they do not influence the copyrights exercise.

Chapter 11
CONTENTS, LIMITATIONS AND DURATION
OF PROTECTION OF COPYRIGHTS, RELATED RIGHTS
Section 1. Contents, limitations and terms of protection of copyrights

Article 18. Copyrights

Copyrights to works stipulated in this Law include personal rights and property rights.
Article 19. Personal rights

Personal rights include the following rights:

1. To name his or her work;

2. To put his or her real name or pseudonym in the work; to have his or her real name or
pseudonym mentioned when his or her work is published or used,;

3. To publish his or her work or authorize another person to do so;

4. To protect the integrity of his or her work, to object to any alteration, mutilation, distortion
or other modification in any form which prejudice against his or her honor and prestige.

Article 20. Property rights
1. Property rights include the following:
a) To create the derivative work;
b) To perform the work to the public;
c) To reproduce the work;
d) To circulate to the public the original or copies of the work;

d’) To communicate the work to the public by wire or wireless means, through electronic
information network or by any other technical means;

e) To lease the original or copies of a cinematographic work or a computer program.



2. The rights referred to in clause 1 of this Article shall be exercised by the author [or] the
owner of exclusive copyright or by another person with the owner’s permission in
accordance with this Law.

3. Organizations, individuals who exploit or use one, several or all of the rights stipulated in
paragraph 1 of this Article and paragraph 3 of Article 19 of this Law must ask for
permission from the copyright owners and pay them with royalties, remuneration and
other material benefits.

Article 21. Copyrights to cinematographic works and dramatic works

1. Persons who are directors, editors, cameramen, stage managers, composers, art-designers,
sound-men, lighting-men, studio artists, studio-instrument managers, high-tech makers
and others doing creative jobs related to cinematographic works shall have the rights as
stipulated in Article 19.1, 2 and 4 of this Law and other rights as agreed.

Persons who are directors, editors, choreographer, composers, art-designers, sound-men,
lighting-men, stage artists, stag



d) Musical instruments, drawings, paintings, sculptures, architectural models which are
created in any materials.

2. Organizations and individuals when using such works must indicate the origins of those
expressions of folklore and protect their real values.

Article 24. Copyright to literary, artistic and scientific works

The protection of the copyright to literary, artistic and scientific works referred to in Article
14.1 of this Law shall be specified by the Government.

Article 25. Use of published works without obtaining permission and paying royalties,
remuneration

1. The following forms of use of published works without obtaining permission and paying
any royalties, remuneration:

a) Self - reproducing one single copy for the purposes of science research and individual
teaching;

b) Reasonable quoting works without alteration of their contents for commentary or for
illustration in one’s own works;

¢) Quoting from a work without alteration of their contents for use in articles, periodic
journals, radio and television programs and documentary films;

d) Quoting from a work for teaching in schools without alteration of the contents not for
commercial purposes;

d”) Copying a work for archives in libraries for the purposes of research;

e) Performing dramatic works and other forms of performing arts in cultural gatherings or
in promotional campaigns without any form of charges;

g) Directly recording and reporting performances for public information and educational
purposes;

h) Taking pictures of or televising works of fine art, photographic, and applied art that
have already been publicly displayed for introduction purposes;

i) Translating a work into Braille or the like;
k) Importing copies of others’ works for personal use only.

2. Persons and legal persons who use the works as stipulated in Paragraph 1 of this Article
shall not make any affect to normal exploitation of the works or prejudice the rights of the
authors or copyright owners; they must provide information about the name of the authors
and origins of works.

3. Any use of works as stipulated in paragraph 1 of this Article is not applicable to
architectural, fine art works or computer programs.

Article 26. Use of published works without obtaining permission but paying royalties,
remuneration

1. Broadcasting organizations using published works for the purpose of carrying out
broadcasting programs with sponsorship, advertisements or collection of money in any
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form shall not be liable for obtaining permission from, but shall be liable to pay royalties
or remunerations to, the copyright owner in accordance with the Government regulations,

2. Organizations and individuals when using th
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d) Distribute to the public a fixation of his or her performance or copies thereof by sale,
rental, or any other technical means accessible to the public.

4. Organizations and individuals when exploiting and using the rights stipulated in Paragraph
3 of this Article shall have the obligation to pay remuneration to performers as stipulated
by law or as agreement.

Article 30. Rights of producers of phonograms

1. The producer of a phonogram shall have the exclusive right to carry out or authorize any
of the following acts:

a) Directly or indirectly reproduce his or her phonogram;

b) Distribute to the public the original or copies of the phonogram by sale, rental or
distribution or any other technical means accessible to the public;

2. The producer of a phonogram shall have the right to get material benefits when his or her
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remuneration
1. Organizations and individuals using related rights in the following cases shall not be liable
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An organization, individual that is
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Where the mentioned works consist of different parts, each of which can be used
separately from others, the copyrights, related rights owner shall have the right to assign
his or her copyrights, related rights over his or her part to other organizations, individuals.

Article 46. Contract for copyrights/related rights assignment.

1. A contract for copyrights/related rights assignment must be made in writing and includes
the following main contents:

a) Full name and address of assignor and assignee;
b) Grounds of assignment;

¢) Price and mode of payment;

d) Rights and obligations of each party;

d”) Obligations for breach of contract.

2. The implementation, amendment, termination and cancellation of assignment contract of
copyrights, related rights shall apply regulations of the Civil Code.

Section 2. Transference of the use of copyrights, related rights
Article 47. General provisions on transference of the use copyrights, related rights

1. Transference of the use of copyrights, related rights means copyrights, related rights
owners allow other individuals, organizations to us

17



e) Obligations for breach of contract
2. The implementation, amendment, termination and cancellation of assignment contract of
copyrights, related rights shall apply regulations of the Civil Code.
Chapter V
REGISTRATION CERTIFICATION OF COPYRIGHTS AND RELATED RIGHTS
Article 49. Registration of copyrights and related rights

1. The registration of copyrights, related rights means an author or a copyrights, related rights
owner files an application and attached documents (hereinafter jointly referred to as
application) with the competent state authorities to attest the information of author, work,
copyrights and related rights owner.

2. Filing application for copyrights/related rights registration certificate is not a mandatory
procedure for the entitlement to the copyright and related in accordance with this Law.

3. Organizations, individuals granted a copyrights/related rights registration certificate shall
not be obliged to prove their copyrights, related rights upon a dispute, except where an
opposition proof is given.

Article 50. Application for registration of copyrights/related rights

1. Authors, owners of copyrights, related rights shall have the right to directly or authorize
other persons or organizations to lodge an application for registration of such copyrights,
related rights.

2. An application for registration of copyrights, related rights shall include the followings:
a) A declaration form for registration of the copyrights, related rights.

The form must be in Vietnamese and is signed by the author, copyrights, related rights
owners or authorized person, and fully contains information about the applicant;
information about the author, owner of the copyrights, related rights; a summary of the
main contents of work, performance, phonogram or broadcasting program; name of
author and the work used to make derivative works if the work is a derivative work; time,
location, forms for publication; commitments and responsibilities relating to the
information given in the application.

The Ministry of Culture and Information shall provide for the declaration form for
registration of copyright and related rights.

b) 02 copies of the work applied for copyrights registration or 02 copies of the fixation of
the subject matter for related rights registration;

c¢) A power of attorney in case the applicant is an empowered person;

d) Documents evidencing the right to file an application if the applicant acquires that
right from another person as a result of inheritance, transfer or assignment;

d’) A document of agreement of all co-authors if the work has co-authors.

e) A document of agreement of all co-owners if the copyrights, related rights belong to
joint ownership.
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3. Those documents stipulated in paragraphs 2.c, d, dd and e of this Article must be in
Vietnamese or must be translated into Vietnamese if they are made in foreign languages.

Article 51. Competent in granting Copyright Registration Certificates and Related Rights
Registration Certificates

1. The State management authority in charge of copyrights and related rights shall have the
competent authorities to issue the Copyright Registration Certificates, and Related Rights
Registration Certificates.

2. The State management authority in charge of copyrights and related rights which have the
power to issue Copyright Registration Certificates, and Related Rights Registration
Certificates, shall also have the power to reissue, replace or annul such certificate.

3. The Government shall make specific provisions for conditions, orders and procedures for
issuing, replacing and annulment of Copyright Registration Certificates, and Related
Rights Registration Certificates.

4. The Ministry of Culture and Information shall set out forms of Certificate of Registration
for copyrights and related rights.

Article 52. Time limit for issuing copyrights/related rights registration certificates

Within 15 working days from the date of receipt of valid application, the State management
authority in charge of copyrights and related rights shall be responsible for granting the
Copyright Registration Certificate or Related Rights Registration Certificate to the relevant
applicant. In case of refusing to grant the Copyright Registration Certificate or Related Rights
Registration Certificate, this authority shall notify the applicant in writing.

Article 53. Validity of copyrights/related rights registration certificate

1. Copyright Registration Certificates or Related Rights Registration Certificates shall be
effective in the whole territory of Vietnam.

2. T@opyfight Registration Certificates or Related Rights Redistration Certificates issued by 2.a0Copyrif
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2. When an individual who is granted registration certificate of copyrights, related rights is
not the author, the copyright or related right owner or it not a protected subject matter, the
authority referred to in Article
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c) To join other legal relations on copyrights, related rights, the protection of lawful rights
of authors, copyrights owners and related rights owners under the authorization.

PART THREE
INDUSTRIAL PROPERTY RIGHTS
Chapter VII
REQUIREMENTS FOR PROTECTION OF INDUSTRIAL PROPERTY RIGHTS
Section 1. Protection requirements for inventions
Article 58. General requirements for inventions eligible for protection

1. An invention shall be eligible for protection by granting of an Invention Patent if it meets
the following conditions:

a) To be novel;
b) To involve an inventive step;
c) To be susceptible of industrial application.

2. Unless it is common knowledge an invention shall be eligible for protection by granting of
a Utility solution Patent if it meets the following conditions:

a) To be novel,
b) To be susceptible of industrial application.
Article 59. Subject matters not protected as inventions
The following subject matters shall not be protected as inventions:
1. Discoveries, scientific theories; mathematical methods;

2. Schemes, plans, rules or methods for performing mental acts, training domestic animals,
playing games, doing business; computer programs;

Presentations of information;
Solutions of aesthetic characteristics only;
Plant varieties, animal varieties;

o g b~ w

Processes of essentially biological nature for the production of plants and animals other
than microbiological processes;

7. Disease prevention, diagnostic and treat
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a) It was published by another person without permission of the person having the right
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1. A layout-design shall be considered as commercially novel if it has not been commercially
exploited anywhere in the world prior to the filing date of the application for registration.

2. A layout-design shall not be considered as lacking of commercial novelty if the layout-
design registration application is filed within 2 years from the date such layout-design was
commercially exploited for the first time anywhere in the world by the person who has the
right to registration provided for in Article 86 of this Law or his or her licensee.

3. Commercial exploitation of a layout-design means any act of public distribution for
commercial purposes of a semiconductor integrated circuit produced by incorporation of
the layout-design, or an article incorporating such a semiconductor integrated circuit.

Section 4. Protection requirements for marks
Article 72. General requirements for marks eligible for protection
A mark shall be eligible for protection if it meets the following conditions:

1. To be a visible sign in the form of letters, words, pictures, figures, including three-
dimensional figures or a combination thereof, represented in one or more colors;

2. To be capable of distinguishing goods or services of the mark owner from those of others.
Article 73. Signs not protected as marks

The following signs shall not be protected as marks:

1. Signs identical with or confusingly similar to the national flags, national emblems;

2. Signs identical with or confusingly similar to emblems, flags, armorial bearings,
abbreviations, full names of State agencies, political organizations, socio-political
organizations, socio-political professional organizations, social organizations or socio-
professional organizations of Vietnam or international organizations, unless permitted by
such agencies or organizations;

3. Signs identical with or confusingly similar to real names, alias, pen names or images of
leaders, national heroes or famous persons of Vietnam or foreign countries;

4. Signs identical with or confusingly similar to certification seals, control seals, warranty
seals of international organizations which require that their signs must not be used, except
where such seals are registered as certification marks by those organizations;

5. Signs liable to mislead, confuse or deceive consumers as to the origin, functional
parameters, intended purposes, quality, value or other characteristics of the goods or
services.

Article 74. Distinctiveness of marks

1. A mark shall be considered as distinctive if it consists of one or several easily noticeable
and memorable elements, or of many elements forming an easily noticeable and
memorable combination, and is not those signs provided for in paragraph 2 of this Article.

2. A mark shall not be considered as distin
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b) Signs, symbols, pictures or common names in any language of goods or services that
have been widely and often used and are common knowledge;

c) Signs indicating the time, place, method of production, kind, quantity, quality,
property, composition, intended purpose, value or other characteristics, which is
descriptive of the goods or services, except for signs having acquired distinctiveness
through use before the filing of mark registration applications;

d) Signs describing the legal status and activity field of businesses;

dd)Signs indicating the geographical origin of the goods or services, except for signs
having been widely used and recognized as a mark or signs registered as collective
marks or certification marks as provided for in this Law;

e) Signs not being integrated signs which are identical with or confusingly similar to a
registered mark in respect of identical or similar goods or services on the basis of a
registration application having earlier filing date or earlier priority date, as applicable
including applications filed under international treaties to which the Socialist Republic
of Vietnam is party;

g) Signs identical with or confusingly similar to another person’s mark having been
widely used and recognized in respect of the similar or identical goods/services as
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Article 75. Criteria for recognition of a well-known mark

The following criteria shall be taken into account while considering well-known status of a
mark:

1. The number of the related consumers who are aware of the mark through purchase or use
of the goods or services bearing the mark or through advertising;

2. Territorial scope of circulation of the goods/services bearing the mark;

w

Turn-over of the sale or supply of the goods or services bearing the mark or the volume of
the goods sold or the services supplied;

The period of continuous use of the mark;

Widespread goodwill of the goods/services bearing the mark;
Number of the countries granting protection to the mark;
Number of the countries recognizing the mark as well known;

© N o g &

Value of assignment, licensing price, or the value of investment capital contribution in
respect of the mark.

Section 5. Protection requirements for trade names
Article 76. General requirements for trade names eligible for protection

A trade name shall be eligible for protection if it is capable of distinguishing the business
entity bearing such trade name from other business entities acting in the same field and
locality of business.

Article 77. Subject matters not protected as trade names

Designations of State agencies, political organizations, socio-political organizations, social
organizations, socio-professional organizations or those entities who are not engaged in
business activities shall not be protected as trade names.

Article 78. Distinctiveness of trade names
A trade name shall be considered as distinctiveness if it meets the following conditions:
1. To consist of a proper name, except where it has been widely known as a result of use;

2. Not to be identical with or confusingly similar to a trade name having been used earlier by
another person in the same field and locality of business;

3. Not to be identical with or confusingly similar to another’s mark or a geographical
indication having been protected before the date it is used.

Section 6. Protection requirements for geographical indications
Article 79. General requirements for geographical indications eligible for protection
A geographical indication shall be eligible for protection if it meets the following conditions:

1. The product having the geographical indication originates from the area, locality, territory
or country corresponding to such geographical indication.

2. The product having the geographical indication has reputation, quality or characteristics
essentially attributable to the geographical conditions of the area, locality, territory or
country corresponding to such geographical indication.
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The following confidential information shall not be protected as business secrets:

1.

Personal status secrets

2. State management secrets.
3.
4. Other confidential secret information irrelevant to business.

Security and national defense secrets.

Chapter VIII

THE ESTABLISHMENT OF INDUSTRIAL PROPERTY RIGHTS TO INVENTIONS,

INDUSTRIAL DESIGNS, LAYOUT DESIGNS, MARKS AND GEOGRAPHICAL

INDICATIONS

Section 1. Registration of inventions, industrial designs, layout designs, marks and

geographical indications

Article 86. The right to registration of an invention, industrial design and layout-design

1.

The following organizations and individuals shall have the right to registration of an
invention, industrial design and layout-design:

a) The authors who have created the invention, industrial design or layout design by his
or her own efforts and expenses; or

b) The organizations or individuals who have invested funds and material facilities to
the authors in the form of a job assignment or job hiring unless otherwise agreed by
the parties and such agreements are not contrary to paragraph 2 of this Article.

The Government shall provide for the right to registration of inventions, industrial designs
and layout-designs created by using funds and material and technical facilities from the
State budget.

In case more than one organizations or individuals have jointly created or invested in the
creation of an invention, industrial design or layout-design, those organizations or
individuals shall all have the right to registration and such right shall only be exercised
with their consensus.

A person who has the right to registration as provided in this Article may assign that right
to other organizations or individuals in the form of a written contract, passing by
inheritance in accordance with the law, even when a registration application has been
filed.

Article 87. Right to registration of a mark

1.

An organization or individual shall have the right to registration of a mark to be used for
goods or services he or she produced or supplied.

An organization or individual legally engaged in the trade in a product produced by a third
party shall have the right to registration of a mark to be used for the product, provided for
the producer neither uses such a mark for the product nor objects to such registration.

A collective organization legally established shall have the right to registration of a
collective mark to be used by its members in accordance with the rules on using collective
mark.
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With regard to a sign indicating the geographical origin of goods or services, the
organization that has the right to registration shall be the collective of organizations or
individuals engaged in the production or trade of goods or services in the relevant locality.

4. An organization with the function to control and certify the quality, characteristics, origin
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applications for registration of establishment of industrial property right through a lawful
representative in Vietnam.

Article 90. The first-to-file principle

1. Where two or more applications are filed by several people to register the same invention,
or to register industrial designs identical with or insignificantly different from each other,
or to register the marks identical with or confusingly similar to each other, in respect of
identical or similar goods or services, the Protection Titles may only be granted with
respect to the valid application with the earliest date of priority or filing date among the
applications that satisfy all the conditions for the issue of a protection title.

2. Where two or more applications jointly meet all the conditions for the issue of a protection
title and jointly have the earliest date of priority or filing date, a Protection Title may only
be granted with respect to a single application out of those applications in accordance with
the agreement of all applicants. Without such an agreement, all of those applications shall
be refused for the grant of a protection title.

Article 91. Principle of priority

1. The applicant for registration of an invention, an industrial design or a mark may claim
priority on the basis of the first application for protection of the same subject matter if the
following conditions are fully satisfied:

a) The first application has been filed in Vietnam or a member country of an international
treaty having provisions on priority rights to which the Socialist Republic of Vietnam
is a party, or a country having agreed with Vietnam to apply such provisions;

b) The applicant is a national of Vietnam or such a country referred to in subparagraph a
of this paragraph, or is a resident of or has a business or production establishment in
Vietnam or such a country referred to in subparagraph a of this paragraph;

c) The claim for the right of priority was clearly mentioned in the application and a copy
of the first application certified by its receiving office;

d) The application has been filed within the time limit provided for in the international
treaty to which Vietnam is party.

2. In a single invention, industrial design or mark application, the applicant may claim
multiple priorities based on different earlier applications, provided that the corresponding
contents of such earlier applications and the application are indicated.

3. An industrial property registration application enjoying priority shall bear the priority date
identical with the first filing date.

Article 92. Protection Titles

1. Protection Titles shall record the owners of inventions, industrial designs, layout-designs,
marks (hereinafter referred to as Protection Title owners); the authors of inventions,
industrial designs and layout-designs; the subject matter, scope and term of protection.

2. The Protection Title of a geographical indication shall record the management
organization in respect to the geographical indication, the organizations and individuals
having the right to use the geographical indication, the protected geographical indication,
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characteristics of the product bearing the geographical indication, characteristics of
geographical conditions and the geographical area bearing such geographical indication.

Protections Titles include Invention Patent, Utility solution Patent, Industrial design
Patent, Layout-design of semiconductor integrated circuit registration Certificate, Mark
registration Certificate and Geographical indication registration Certificate.

Article 93. Validity of the Protection Titles

1.
2.

Protection Titles have effect throughout territory of Vietnam.

Invention Patents shall have validity beginning on the grant date and expiring at the end of
20 years as from the filing date.

Utility solution Patents shall have validity beginning on the grant date and expiring at the
end of 10 years as from the filing date.

Industrial design Patents shall have validity beginning on the grant date and expiring at the
end of 5 years as from the filing date and renewable for two consecutive terms of 5 years.

Layout-design of semiconductor integrated circuit registration Certificates shall have
validity beginning on the grant date and expiring at the earliest date among the following:

a) The end of 10 years as from the filing date;

b) The end of 10 years as from the date the layout-designs were first commercially
exploited anywhere in the world by the person having the right to registration or his or
her licensee;

c) The end of 15 years as from the date of creation of the layout-designs.

Mark registration Certificates shall have the validity beginning on the granting date and
expiring at the end of 10 years counted from the filing date and renewable indefinitely for
consecutive terms of 10 years.

Geographical indication registration Certificates shall have indefinite validity beginning
on the grant date.

Article 94. Maintenance and renewal of validity of Protection Titles

1.

In order to have validity of an Invention Patent or Utility Solution Patent maintained, its
owner shall pay maintenance fees.

In order to have validity of an Industrial Design Patent or a Mark registration Certificate
renewed, its owner shall pay renewal fees.

Rates of fees and procedures of maintenance and renewal of Protection Titles shall be
provided for by the Government.

Article 95. Termination of validity of Protection Titles

1.

The validity of a Protection Title shall be terminated in the following cases:
a) Its owner has not paid the due fees for the maintenance or renewal as prescribed;
b) Its owner has declared to relinquish the rights conferred by the Protection Title;

c¢) Its owner has no longer existed or the owner of a Mark registration Certificate has no
longer engaged in business without a lawful successor;
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d) The mark has not been used by its owner or his licensee without justifiable reasons for
a term of 5 consecutive years prior to a request for termination of validity, except the
use is commenced or resumed at least 3 months before the request for termination;

d’) The owner of a Mark registration Certificate in respect of a collective mark fails to
supervise or ineffectively supervises the implementation of the rules on using
collective mark;

e) The owner of a Mark registration Certificate in respect of a certification mark violates
the rules on using certification mark or fails to supervise or ineffectively supervises the
implementation of such rules;

g) The geographical conditions attributable to the reputation, quality or characteristics of
the product bearing a geographical indication have changed resulting in a loss of the
reputation, quality or characteristics of the product.

2. Where the owner of a Protection Title fails to pay maintenance fees before the prescribed
time limit, upon the expiry of such time limit, validity of the Protection Title shall ex-
officio terminates from the first day of the year for which the annual fees have not been
paid and the State administrative authority of industrial property rights shall record such
termination in the National Register of Industrial Property and publish it in the Industrial
Property Official Gazette.

3. Where the owner of a Protection Title has declared to relinquish industrial property rights
as provided for in subparagraph b of paragraph 1 of this Article, the State administrative
authority of industrial property shall decide to terminate the validity of the Protection Title
from the date of receipt of the owner’s declaration;

4. Any organizations or individuals shall have the right to request the State administrative
authority of industrial property rights to terminate the validity of a Protection Title in
cases provided for in subparagraphs c, d, dd e and g of paragraph 2 of this Article,
provided that fees and charges shall be paid.

Based on the result of the examination of request for termination of validity of a
Protection Title and interested parties’ opinions, the State administrative authority of
industrial property rights shall make either a decision or a notice of refusal to terminate the
validity of the Protection Title.

5. Provisions in paragraphs 1, 3 and 4 of this Article shall also be applied to the termination
of validity of international registrations in respect of marks.

Article 96. Invalidation of Protection Titles
1. A Protection Title shall be entirely invalidated in the following cases:

a) The applicant for registration neither has right to registration nor has been assigned
such right (with regard to inventions, industrial designs, layout-designs and marks);

b) The subject matter of industrial property failed to satisfy the protection conditions at
the grant date of the Protection Title.

2. A Protection Title shall be partly invalidated if that part failed to satisfy the protection
conditions.
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3. Any organizations or individuals shall have the right to request the State administrative
authority of industrial property rights to invalidate a Protection Title in cases provided for
in paragraphs 1 and 2 of this Article, provided that fees shall be paid.

The time period for making request for invalidation of a Protection Title shall be its whole
term of protection. With regard to marks, such time limit shall be 5 years as from the
grant date, except for the case where the Protection Title has been granted due to the
applicant’s dishonesty.

4. Based on the result of the examination of request for invalidation of a Protection Title and
interested parties’ opinions, the State administrative authority of industrial property rights
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Article 99. Publication of decisions relating to Protection Titles
Any decisions on the grant, amendment, termination, invalidation, tr
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a) Industrial designs of a set of articles which contains several products expressing a
single common inventive idea and that are used together or for a single purpose;

b) An industrial design accompanied by one or more other variants i.e. variations of the
industrial design that express a single common inventive idea and that are not
significantly different from the industrial design.

4. Each registration application may request for one Mark registration Certificate in respect
of one mark to be used for one or more different goods or services.

Article 102. Requirements for invention registration applications

1. Documents identifying the invention claimed for protection in an invention registrati