Unofficial translation

CIRCULAR No. 87/2004/TT-BTC OF AUGUST 31, 2004

GUIDING THE IMPLEMENTATION OF EXPORT TAX, IMPORT TAX .

Pursuant to the December 26, 1991 Law on Export, Import Tax and the July 5, 1993 as
well as the May 20, 1998 Laws Amending angpflementing a Number of Articles of the
Export Tax, Import Tax Law;

Pursuant to the Government’'se@ee No0.54/CP of August 28, 1993, Decree
N0.94/1998/ND-CP of November 17er of A1993rn7993, Decree
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1.1.1 For export goods: They are the prices of goods sold to customs at export border-
gates (FOB prices), exclusive of
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Dan daily. In cases where it falbn the days when the Nhdan daily is nofpublished (or
where the exchange rates are not publishetth@iNhan Dan daily) or the information cannot
reach the border gates in the day, the tax calonl&xchange rate of that day shall be that of
the preceding day.

For foreign currencies not transacted on the inter — bank foreign currency market, the
exchange rates shall etermined on the principle dhe average cross exchange rate
between the US dollar (USD) and Vietnam donghaninter — bank market and the exchange
rate between the US dollar aather foreign currencies on the international market, which are
publicized by the State Bank of Vietham.

3 Tax payment currency
The export and import tax shall be paidVietnam dong. in cases where tax payers

wish to pay tax in foreign currencies, theypeent must be made in the freely convertible
foreign currencies publicized hige State Bank of Vietham

lll. TAX RATES

1. Export tax rates

The export tax rates are specified foegvgoods item in the Export Tax Tariffs
2. Import tax rates

The import tax rates shall include preferential tax rates, especially preferential tax rates
and ordinary tax rates, concretely as follows:

2.1 Preferential tax rates areethax rates applicable to import goods originated from
countries of groups of countrieghich have reached agreements on most — favored — nation
treatment in trade relations with Vietnam.

Preferential tax rates are sdesd for every goods item in éhPreferential import Tariffs.
Conditions for application gfreferential tax rates:

- Import goods must have certificates of ori¢gC/O) from countries which have reached
agreements on most favored nation treatmeiraite relations with \@tham. Such countries
or groups of countries or groups of countmdsch have reached agreements on most favored
nation treatment in trade relations with Vietham

- The certificates of origiC/O) must be compliantitih current law provisions

2.2 Specially preferential tax rates are thertdrs applicable to import goods originated
from the countries or groups of countriesiethhave reached asgment with Vietham on
especially preferential importxaates under the institution &ee trade areas tariff alliance,
or aiming to facilitate bordetrade exchanges and other casésespecially preferential
treatment. Specially to every goods item actaydo the provisions of the agreements

Conditions for application of espially preferential tax rates
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- Import goods must have certificates ofgor (C/O) from the countries which have
reached agreements with Vietnam on espec@iferential import tax rates. The C/O must
be compliant with current law provisions

- The import goods must be items specifiedhia lists of goods éiled to especially
preferential tax rates for each country or grougaintries publicized by the Government or
the Government — authorized agencies

- Other conditions (it any) faapplication of specially prefential tax rates shall comply
with the specific provisions in separate gaoglidocuments applicabt®untries or groups of
countries with which Vietnam has made conment on specially @ferential tax rates.

In cases where the C/O cannot be produsetequired when the customs procedures
are carried out, the customs officigl calculate tax athe preferential tarates or specially
preferential tax rates according to the committeemd declarations by the tax payers. Within
60 days as from the date of registering thparhgoods declarations by the tax payers must
produce the C/Os as prescribed to the custoffises. In case of failure to produce C/Os
according to regulations, the customs officeslgleatalculate tax and sanction the violations
according to current regulations.

2.3 Ordinary tax rates are the tax ratppli@able to import goods originated from
countries with which Vietnam has not reactagpieements on most favored nation treatment
or on especially prefential import tax rates.

The ordinary tax rates is 50% (fifty percehigyher than the preferential tax rates of each
goods item specified in the Preferentiaplont Tax and is calculated as follows.

The ordinary tax rate = threferential tax rates + (thpreferential tax rates x 50%)

2.4 Import goods in number of cases must be subject to additional tax (according to
Article 1 of the May 20, 1998 Law amending and
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shall be the date the customs offices sughly automatic declaration numbers from the
system (hereinafter called the date of reggisg export, import goodseclaration for short).

The export tax, import tax shall be calculadéedording to the tarates, taxcalculation
prices, tax calculation exchangate of the date of regering the export, import goods
declarations. If past 15 days as from th&ed# registering the export goods or import goods
are not available, the alreadygigtered export, import goods dations shall be invalid for
carrying out the procedures for export, intpgoods. When the actual export, import goods
are available, the tax payers must re-statglocedures for decldian and registration of
export, import goods declarations; the tax cakmtatime shall be the date of subsequent
declaration registration.

Where tax payers make declaration befive date of registering the export, import
goods declarations, the tax calculation exchantgs rshall be the exchge rate on the date
the tax payers made the declarations.

2. Tax notification time limit is specified as follows:

Within 8 working hours as form the timeetliax payers register their export, import
goods declarations, the customs offices muasify them of the payable tax amounts.

For case where expertise of the techingtandards, quality, volume, categories is
required to ensure the accurate tax cakboih (such as the edtification of goods
appellations, commodity codes under the taxffs, the quality, tB quantity, technical
standards, used of brand-new import goods...ctlstoms offices shalliff issue notices on
payable tax amount according to tax payer’s aations within 8 working hours as from the
time the tax payers register the export, imgmods declarations, thus leading to changes in
the payable tax payable amounts, the tax pagerst pay tax according to the expertise
results.

Upon the availability of the expertise résuleading to the changes (if any) in the
payable tax amounts, the customs offices sisalle notices readjusting the initial notices
within 8 working hours as from the time of redag the expertise results. The expertise costs
shall be paid by the customs offices if theguest the expertise or by tax payers if they
request the expertise.

[ll. Export tax, import t ax payment time limits

1. For export goods, it is 15 days as from tlate the tax payers receive the customs
offices’ tax notice on payable tax amounts.

2. For goods being supplies, raw matarimhported for direct production of export
goods, it is 9 months (rounded RY5 days) as from the datke tax payers receive the
customs offices tax notices on payable tax amounts.

2.1. Conditions for application of the 9-month tax payment time limit for supplies and
raw materials imported for direct mhaction of export goods must include:

- The written registration of suppliesndior raw materials imported for direct
production of export goods;
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- The tax payers do nawe overdue debts (at the #nof importation) under the
provisions of the Export Tax, Import Tax Laexcept for the cases where the overdue debts
of import goods are owed but the products hbgen actually exported and the tax payers
have fully submitted the dossiers requestingtéxereimbursement within the prescribed time
limit (including cases where the customs offidemve not yet carried out the settlement
procedures).

Basing themselves on the prescribed dossiers, the customs offices which carry out the
import procedures shall issuetices on 9-month tax payment time limit to the tax payers and
at the same time monitor the debts owed bytdaRkgpayers in order to settle the tax debts upon
the actual exportation of products.

For a number of special cases where émterprises’ production, supplies and raw
material-reserving cycles are longer than 9 months such as building ships, boats,
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limits permitted by competent bodies for tempgraxport re-import or temporary import for
re-export (applicable also to @ssof extension) according tioee Trade Ministry’s regulations.

4. For consumer goods, tax must be completely paid before the reception of goods (the
list of consumer goods shall comply with theade Ministry’s regulions), except for the
following cases:

4.1. Where the tax payers have their jdgydax amount underwréh, the tax payment
time limit shall be 30 days as from the datetthepayers receive thmistoms offices’ notices
on payable tax amounts, provided that:

- The underwriting subjects must be credgtitutions or other organizations licensed
to conduct a number of banking operationgler the provisions of the Law on Credit
Institutions and the Law amding and supplementing a numbmrarticles of the Law on
Credit Institutions.

- The underwriting contents must clgarstate the names of the underwriting
organizations, the names of the underwritE®n amounts, the undenting duration and the
underwriting subjects’ commitments.

Basing themselves on the underwriting pap&f the underwriting organizations, the
customs offices where the import procedures @arried out shall issue notices on the tax
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5. For non-commercial export, import goodspert, import goods of border residents,
the tax payers must completely pay tax befexporting goods to foreign countries or
importing goods into Vietnam.

6. For import goods not subjeto tax payment under thegwisions at Points 2, 3, 4
and 5 above the tax payment time limit shall3edays as from the date the tax payers
receive the customs offices’ taptices on payable tax amounts.

7. For import goods with different tax payment time limits, separate import
declarations must be made accordimglifferent tax payment time limits.

8. Where export, import goods are stillifge under the supervision by the customs
offices, but temporarily seized by competent Zagencies for investigation and handling, the
tax payment time limit for each kind of goods shall comply with the provisions the Export
Tax, Import Tax Law and be counted from tHate the competent State agencies issue
documents permitting the release of temporarily seized goods.

D. Tax exemption, consideration of tax exemption, tax reduction
I. Tax exemption

Organizations and individuals when e
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4. Export, import goods within the tax-free lagg norms of passengers on exit or entry
at Viethamese border gates as providedridhe Government'®ecree N0.66/2002/ND-CP
of July 1, 2002 prescribing the luggage noraispeople on exit, entry and import gifts,
presents, which are exempt from tax.

5 For export, import goods of foreign organieas or individuals tht enjoy privileges
and immunities in Vietnam under Vietnamese lamsl in accordance with the international
conventions which Vietnam has signed oceuted to, the Ordinance on privileges and
immunities reserved for diplomatic missionspnsulates and representative office of
international organizations in Vietnam anc thuidance in Joint Ciatar No. 04/TTLB of
February 12, 1996 and No. 04/BS/TTLB of OctoB8, 1996 of the Minisy of Trade, the
Ministry of Foreign Affairs, the Ministry oFinance and the General Department of Customs
shall apply.

6. For goods exported or imported in servafeexport processing for foreign parties
under signed processing contegmade in strict accordanagith the provisons of the
Government’'s Decree No. 57/1998/ND-CP ofyJsl, 1998 detailing the implementation of
the Commercial Law regarding activities of go@gort, import, processing, trading agency
with foreign countries), tax exempti shall apply to the following cases:

- Raw materials imported for processing;

- Supplies used in the production, procesginocess (papers, chalk, painting brushes,
makers, cloth pins, printing ink, glue bhesl, screen-printing fraes, erasing crepe,
varnish...), if enterprises can set their consumption norms;

- Goods used as models for processing;

- Machinery, equipment imported in directngees of processing as agreed in the
processing contracts. Upon the eymf the processing contracteey must be re-exported; it
not, they must be declared for tax payment;

- Processed products exported for returfoteign parties {iwith export tax);
- Discarded materials, faulty products degtd under the customsfigers’ supervision;

- Finished products supplied e processed for affixtarto processed products or
packing together with processed products iotonplete goods to be exported to foreign
countries shall be exempt from tax, like rawtenels or supplies imported for processing, if
they satisfy the following conditions: (i) Theyeagxpressed in the processing contracts or the
annexes thereof; (ii) the tablof norms of import raw maials, supplies used for the
processing purpose must include the norms edeHinished products; (iii) they are managed
like raw materials or supplies imported for processing.

Director of processing enterprises shalatbessponsibility for the use on imported raw
materials and/or supplies foretlprocessing purpose; the noraisactual consumption of raw
materials, supplies imported for processingcdfnmitting violations, they shall be handled
according to law provisions.
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Machinery, equipment, raw materialsjpgplies, processed products paid by foreign
parties as processing charges, when imporhgdl|l be subject to iport tax according to
regulations.

The tax management and liquidation procegsiegble to import raw materials, supplies
and export processed products shall comply With Finance Ministry’s separate documents
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- The contracts on import or entrusted import (if goods are imported under entrustment)
or bid-winning notifications enclosed witthe contracts on goodsupply (if goods are
imported in form of bidding, the paymigprices are exclusive of import tax).

1.2. Import goods used exclusively in dirservice of scientific research:

- The written tax exemption consideratiomuests of the unitsonducting the scientific
research;

- The scientific researchubject dossiers shall include:
+ Decisions approving thesearch subjects, issued by competent State bodies;

+ Lists of goods to be necessarily imported rizaterialization of th research subjects,
approved by the authorities tHave approved the subjects.

- The declarations of import goods ahblgacleared from the customs procedures;
- The tax notices of the customs offices;

- The contracts on import or entrusted import (if goods are imported under entrustment)
or bid-winning notifications enclosed witthe contracts on goodsupply (if goods are
imported in form of bidding, the paymigprices are exclusive or import tax).

1.3. Import goods used exclusively imgee of education and training:

-The tax exemption consideration requestthefunits performing #ihwork of education
and training;

- Decisions approving the projscon investment of equipgnt and facilities under the
projects, approved by authoritieatthave approved the projects;

- The declarations of import goodseddy cleared from customs procedures;
- The tax notices of the customs offices;

- The contracts on import or entrusted import (if goods are imported under entrustment)
or bid-winning notifications enclosed witthe contracts on goodsupply (if goods are
imported in form of bidding, the paymigorices are exclusive of import tax).

On the basis of the prescribed dossiers, the General Department of Customs shall
consider and issue decisions on tax exemptiothi® cases prescribad Point 1.1.; the local
Customs Departments shall consider andeisdacisions on tax exgrion for the cases
prescribed at Points 1.2, 1.3. The customs offideish carry out the import procedures shall
base themselves on the tax exemption decisibrtte General Department of Customs or
local Customs Departments to inspect and ammpghem with the original dossiers of the
import goods lots for effecting the liquidationtbe exempted import tax amounts and clearly
inscribe on the import goods declaratiohGpods exempt from tax under Decision No...
day... month... year... of...”
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2. Import goods of foreign-invested entegps or business cooperation parties under the
Law on Foreign Investment in Vietnam shatmply with the Government’s Decree No.
24/2000/ND-CP of July 31, 2000 detailing timaplementation of the Law on Foreign
Investment in Vietnam and Decree N&4/2000/ND-CP of July 31, 2000 and documents
guiding the implementation thereof.

Where enterprises enjoy the import taxeention preference but do not import goods
from foreign countries and, instead re-pash duty-free import goods of foreign-invested
enterprise or business cooperatiparties which are allowed s®ll them in Vietnam, the
enterprises shall be allowed to receive such gémdsreation of their fixed assets eligible for
import tax exemption under the Law on Foreigiwestment in Vietham and the current
guiding documents, and at the same time imgattshall not be retspectively collected
from the enterprises allowed sell goods. There goods must be deducted (in terms of their
volume, value) from the duty-free goods liafsproved for the enterprises by competent State
bodies.

3. Import goods of domestic investors untlee Domestic Investment Promotion Law
(amended) shall comply with the provisiafsthe Government'®ecree No. 51/1999/ND-CP
of March 29, 2002 amending and supplementing ils B and C issued in Appendices to
Decree No. 51/1999/ND-CP of July 8, 1999 and the current guiding documents.

Where the enterprises are entitled to impaxt exemption preference but do not import
goods from foreign countries and insteagpueehase goods already exempt from import tax
of domestic enterprises which are allowed tlb them in Vietnam, the enterprises shall be
allowed to receive such gooder creation of their fixed ssets eligible for import tax
exemption under the Domestic Investment Rovom Law (amended) and the current guiding
documents and at the same time the import tak sbt be retrospectively collected from the
enterprises which are allowed to sell the goddsese goods must be deducted (in terms of
their volume, value) from the duty-free goodssliapproved for the enterprises by competent
Stat bodies.

4. For goods being gifts, presents

Goods being gifts, presents which are entitled to export, import tax exemption
consideration are goods permitted to be exported or imported, including the following specific
tax exemption consideration cases and norms:

4.1. For export goods:

- Organizations’ or individuals’ goods permittexibe exported from Vietnam for use as
gifts and presents to organizationsl&@m individuals in foreign countries.

- Goods of foreign organizations and/odiwviduals, which are donated as gifts or
presents by Vietnamese organizations andialividuals when they enter Vietnam for
working, tourism, visit to relatives, shall BBowed to be exported to foreign countries.

- Goods of Viethamese organizations perrditte be exported for display at fairs or
exhibitions or for advertisement; then donatedi#is or presents to ganizations, individuals
in foreign countries.
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- For organizations and/or individuals sehbard by the State fro working trips, study or
Vietnamese going abroad as tourists, apart fileenpersonal exit luggage norms, if bringing
along goods to be given as giftspresents to foreign organizat®or individuals, they shall
also be entitled to enjoy the export tax epdion consideration normr such gifts and
presents.

The norms for goods being gifts and Enes entitled to »gort tax exemption
consideration: The goods lgtlue does not exceed VND 30 nuli for an organization or
VND one billion for an individual.

4.2. For import goods:

4.2.1. Goods being gifts, presents of organiratiand/or individualgverseas donated to
Vietnamese organizations with a value nateeding VND 30 million sha
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- The declaration of exports goods, import goods which have gone through the customs
procedures;

- The tax notice of the customs offices;
- The local administrations’ written certifitans (for cases specified in 4.3.3 above).

Where goods are gifts, presents or semgoods, which are carried by forwarding
enterprises which also carry out the custonwcedures therefore, apart form procedural
dossiers listed above, there must also begifie presents or sample goods-receiving o’ or
individuals letters ofauthorization of the forwarding empgises to carryand fill in the
customs procedures for, such goods.

Where goods are entitled to temporary tax exemption, are not re-exported but permitted
by competent State bodies foreuas gifts of presents to &thamese organization and/or
individuals, the tax exmption consideration procedural diess shall include: (i) The written
request for tax exemption consideration; {ifje invoice or ex-warehouse bill on the goods lot
of gifts, presents; (iii) Thgift, present delivery and reception record between the donor and
the donee.

Basing themselves on the above dossierspandision the locakustoms departments
shall consider and issue decisi@arstax exemption for goods lat$ gifts, presents of foreign
organizations, individuals to Vietnamese indivals and vice versa. Particularly for cases
mentioned in 4.3.1 and 4.3.2 above, the General Department of Customs shall consider and
handle them specifically.

On the basic of tax exemption decisions, ¢hstoms offices which have carried out the
goods import procedures must liquidate the eptechtax amounts and clearly inscribe on the
export, import goods declarations: goodexempt from tax under Decision
No....day...month...year...of..."”.

5. For goods imported for sale at duty-fraeops: The customs officers shall manage
them according to the regulations on the nganmaent and supervision of goods imported for
duty-free sale in the regulation on Duty-free Shogsued together with the Prime Minister’s
Decision No. 205/1998/QD-TTg of Octob#®, 1998 and Decision No. 206/2003/QD-TTg of
October 7, 2003.

Where sale promotion goods, experimental gardssupplied free of charge by foreign
parties to duty-free shops for sale togethath goods sold at duty-free shops, the above
mentioned sale promotion goods, experimemfabds are all subject to supervision and
management by the customs offices like goods imported for sale at duty-free shops.

The local customs departments shall orgatieetax exemption and manage the goods
on duty-free according to the provisions of this point

I TAX REDUCTION CONSIDERATION

For export goods, import goods which are damdagelost for plausible reasons during
the course of transportation twading as well as unloadj (goods still beg under the
customs offices’ supervision and managemactording to the current provisions of the
Customs Law and the documents guiding thelémentation thereof), the local Customs
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Department shall consider andug decisions on tax reduction, based on the expertised loss
or damage extentsd relevant dossiers.

E. TAX REIMBURSEMENT RETROS PECTIVE COLLECTION OF TAX
I. TAX REIMBURSEMENT
1. Cases entitled to taximbursement consideration

For cases where tax has been paid, to be entitled to tax reimbursement consideration
under Article 16 of the Government’s DeerNo. 54/CP of August 28, 1993, organizations
and/ or individuals must fullpossess the following papers:

1.1 For import goods with tax edady paid, which are dtikept in warehouse,
storing yards under the customs offices’ supéws and are allowed for re-export, there
must be:

- The written request for reimbsgment of paid import tax;
- The import tax declaration withxaalculation by the customs office;

- The export goods declaration already cledrech the customs procedures, with the
customs office’s certification #t the goods stated in theport goods declaration are still
kept in warehouses or storing yards at bioeder gates or the goods still being under the
customs office’s supervision are actually exported;

- The tax notice; tax payment vouchers.

1.2 For export goods with the export taxesddy paid, which are not exported,
there must be:

- The written request for reimbegment of paid export tax;
- The export goods declaration w
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goods in cases of changes in tax rates, taxuledion prices. If enterprises have paid the
import tax in excess of the import tax amounts recalculated according to the actually imported
goods, they shall be reimbudsthe overpaid tax amounts.

The dossiers oéquest for reimbursement include:

- The written request for reimbursemerthe overpaid import tax amount;
- The result of a competent State body’s expertise of import goods;

- The foreign goods owner’s certification ednsignment of goods at variance with the
contract;

- The import goods declaration clearly inbed with the goods inspection result and
dossiers related to the prortation of the goods lots;

- The tax notice, tax payment vouchers;
- Vouchers of via — bank payment for the import goods lots.
15 For mistakes made in tax calculatioacthration (by tax payers or customs

offices), the overpaid tax amount shall be f@imsed, within one year dated back (from the
date of registering the expomport goods declaration to the date



Unofficial translation

- The enterprise’s written request for reimbursement of import tax on raw materials
and/or supplies imported forgutuction of export goods, cleayating the volume and value
of raw materials and/ owupplies imported and already uskd production of export goods;
the paid import tax amount; the volume &pert goods, the import tax amount requested for
reimbursement;

- The list of actual consumption levels iaiported raw materials and/ or supplies of a
product unit.

- The goods declaration amported raw materials,upplies alreadygone through
customs procedures; the import contract;

- The tax notice, tax payment vouchers

- The declaration of export goods alreaghne through customs qmedures; the export
contract;

- the contract on entrusted export or importjtifs the form ofentrusted export or
import;

- the via-bank payment vouchers for export goods lots;

- the contract on joint producin of export goods, if it is thease of joint production of
export goods.

Where enterprises deliver raw materials, supplies to export-processing enterprises or
foreign parties for processing then receive patsl for production and/or export, apart from
the above-mentioned papers, the following papers must be added:

- the goods declaration of export raw maiks;i supplies for processing; the goods
declaration of import productsom export-processing enteiges or foreign parties.

- Tax payment vouchers ( for port processed products).

- The processing contract signed with the eipoocessing enterprise foreign party.

1.6.2.2 For enterprises importingwamaterials, supplies for pduction of domestically
consumed goods and later finding export outldte permitted maximum duration is 2 years
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imported raw materials, suppligbe paid imported tax amoun
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(1) Products turned out from exported rawaterials, supplies by the enterprise
constitute one of the details, cponents of export component sets;

(i)  The enterprise purchase products fombmation with the details, components
produced by the enterprises themselvesdeioto constitute the export component sets.

A dossier of requesting import tagimbursement shall consist of:

- The written request for import tax reimbursent, clearly explaining the volume , value
of the import raw materials, supplies for use¢he production of goodsold to export goods-
mant goods-
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already sold to the exportirenterprise ; the voluenof the products already exported ; the
import tax amount requested for reimbursement;

- The list of actual consumption levels ohported raw materials, supplies for the
production of a unit of product sold other enterprise for export;

- The import goods declaration of raw meaaésj supplies alrely gone through the
customs procedures; the import contract;

- The tax notice; tax payment vouchers;

- The purchase and sale contracvoices of the enterpriselbeg products to product —
exporting enterprise; the list gdbuchers on goods sale payment;

- The declaration of export goods alreagiyne through the customs procedures (the
photocopy certified as true copy the exporting enterprise);

- The goods export contract signed with foretgistomers (certified as true copy by the
product-exporting enterprise);

- The via-bank payment vouchers for export goods lots;

- The entrust export contractetlentrusted import contract (tfis the entrusted export or
import).

The tax reimbursement cases specified at Points 1.6.2.5 and 1.6.2.6 above shall be
considered for reimbursement of import @xly on raw materials, supplies import for the
production of export goods if the fowing conditions are fully met:

- the goods-selling enterprise, the goods - pasoiy enterprise has paid value added
tax by deduction method (the enterprises pecedine photocopy certifieals true copy by the
enterprises); enterprises which have beenstegid and granted tax identification numbers
must have invoices on goodading between the two units.

- Via-bank payment for export goods in f@eicurrencies under Vietnam State Bank’s
regulations.

- Within 1 year at most (rounded to 365 dafyem the time of importing raw materials,
supplies (counting from the date of registigrthe import goods deckiions with customs
offices) to the time of actllg exporting the products.

1.6.2.7. Case where enterprises import raw materials, supplies for production of goods
sold to foreign traders but deliver goodsotber enterprise in Vietnam under designation by
the foreign traders for use emv materials for continued gauction or processing of export
goods shall comply with the guidanceQircular No0.90/2002/TT-BTC of October 10, 2002
of the Finance Ministry.

1.6.3. Where raw materials and/or supphes imported for production of export goods,
if the products are actually exped within the tax payment dation as provided for Section
[ll, Part C of this Circular, the import tax onrwanaterials, supplies shall not have to be paid,
corresponding to the actually exported goodsina. The dossiers for consideration of non-
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collection of tax shall be the same as thossqgnibed for tax reimbursement, except for the
tax payment voucher to be replaced by tidix notice of the customs office.

1.6.4. Imported raw materiakupplies consumption norms for considering the tax
reimbursement:

1.6.4.1. Enterprises must themselves set, declare and register the consumption norms of
imported raw materials and supplies for produttof export goods with the customs offices
where the raw materials andpplies are imported befomxporting the produs. In cases
where the change of models, patterns, andtabegories of export goods in the course of
production gives rise to new kinds of importeav materials and/ or supplies for production
of export products at variance with the noraiseady declared and registered with the
customs offices, within 15 days after obtainthg reasons for above- mentioned change, the
enterprises must themselves re- declare renggister the consumption norms of imported
raw materials and/ or supplies for productioregport goods with the stoms offices before
carrying out procedurdsr product export.

The raw material and/or supplies consumptievels cover the raw material and/or
supplies wastage (if any) in the production coufdee actual raw matei and/ or supplies
wastage level for import tax reimbursement coasition shall not excee&¥o of the value (or
volume) of the corresponding rawaterials and/ or suppliesrehady used for production of
export products. For a number of products forclhltompetent State bodies prescribe the raw
materials and /or supplies wastdgeels higher than 3% suatastage levels shall apply and
those competent State bodies shall bear responsibility before law for these wastage levels.

Particularly the consumption norms and wastlayels of raw materials and/ or supplies
for goods processed for foreign traders shalagpeed upon in the contracts by the parties.
The directors of the processa@nterprises shall be responsible for the use of imported raw
materials and/ or suppliésr the processing purposes.

In case of doubts abbthe raw material or suppliesmsumption norms for production of
export products, the tax reimls@ment — considering agencies may call for expertise by
specialized branch agencies mging that goods items or coordinate with the local tax offices



Unofficial translation

import tax value tax

amount _ X on the

(corresponding imported

to actually The total raw

exported value of materials,

products) obtained supplies
products

- The export product vagushall be determined to beetlwolume of actually exported
products multiplied by (x) thexport unit price (FOB)

- The total value of obtainegroducts shall be determingd the total value of export
products and the sale turnovertié products (including alsostiarded materials, recoverable
faulty products and exclusive of valuedad tax on the sale rover) for domestic
consumption.

1.7. For goods temporarily imported for re-export or temporarily exported for re-import,
they shall be considered for reimbursemeningdort tax or export tax, and import tax must
not be paid upon the re-import and the exportnast not be paid upaite re-export in the
following cases:

1.7.1. Goods temporarily imported for re-expartemporarily exported for re-import by
mode of trading in goods temporarily impaltéor re-export; temporarily exported for re-
import and goods imported under entrustment for the foreign parties then exported. A tax
reimbursement consideratidissier shall consist of:

- The written request for export tax, import tax reimbursement;

- The import and export goods declarationadgegone through the customs procedures;

- The goods trading contract signed with gedler and the purchaser or the entrusted
import contract signed with the foreign party;

- The tax invoice; tax payment vouchers;

- The export, import entrustment contract (if it is goods exported, imported under
entrustment);

- Via-bank payment vouchers for export goods lots.

1.7.2. For import goods of Viethamese entergrisehich are permitted to be imported
for agents delivering or selling goods to fgreicountries; goods imported for sale to foreign
firms’ means on international routes rurmithrough Vietnamese ports and Viethamese
means on international routascording to the Government’s regulations, there must be:
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- The written request for import tax reimbursement;

- The Trade Ministry’s official dispatch peitting the import (for goods subject to the
application for import permits of the Trade Ministry);

- The import goods declaration;

- The tax notice, tax payment vouchers;

- The sale invoice;

- The export goods declaration already gone through the customs procedures;

- The contract on goods forwarding agerayd the contracbr agreement on goods
supply;

- The via-bank payment vouchers for export goods lots.

1.7.3. For import goods being drinks in serviceirgérnational flighs, a dossier shall
consist of:

- The written request for import tax reimbursement;

- The Trade Ministry’s offi@l dispatch permitting the iport (of goods items subject to
the application for import perits of the Trade Ministry);

- The import goods declaration;
- The tax notice; tax payment vouchers;

- The bill on delivery and reception of drinks
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shall not be paid for the actlyare-imported goods volume. €hdossiers for consideration of
non-collection of export tax, import tax $hahe same as thoserescribed for tax
reimbursement consideration (particularly tag payment vouchers shall be replaced by the
tax notices of the customs offices).

1.8.4. Where the export goods are Vietnamaserprises goods processed for foreign
parties, that have been exempt from impaxtda raw materials and/or supplies, must be re-
imported into Viet Nam for repair, re-processingfore they are re-exported to the foreign
parties, the customs offices which manage seitle the initial proessing contracts must
continue the monitoring and management unél i-processed goods are fully exported and
the re-processed goods imported declaratiomsiguidated. If the rgorocessed goods are not
exported, they shall be handled as follows:

- If they are domestically consumed, the p@yment declaration must be made like the
processed goods exported or imported on spot;

- If they are allowed for destruction in &iNam and the destruction has already been
carried out under the supervision by the custoffisep they shall be exempt from tax like the
processing declared materials, etdive products which are destroyed.

1.8.5. Where the export goods are those mfaole imported raw materials and/or
supplies; good temporarily imported for re-exXp@which are entitled to tax reimbursement
before the export), which must be re-imjgor into Viet Nam, the enterprises must
retrospectively collect the first import tax amégiwhich were already reimbursed or shall not
be considered for reimbursement of tax (if not yet reimbursed) corresponding to the volume
of goods to be re-imported into Viet Nam actually exported; the enterprises must declare
and pay export tax (if being seajt to export tax payment) astiall be consiered for import
tax reimbursement under the provisions oinBo 1.6 and 1.7, Section |, Part E of this
Circular.

1.9. Imported goods which, for some reasonsstrbe re-exported tforeign owners or
re-exported to the third countries as designatethe foreign owners shall be considered for
reimbursement of the paid puart tax corresponding to the-egported goods volume and for
non-payment of export tax:

1.9.1. Conditions for being considered for reimbursement of the paid import tax and non-
payment of export tax:

- Goods are re-exported toréagn countries within one year (rounded to 365 days) after
the goods were actually imported,;

- Goods have not yet gone through the prooégsoduction, processingepair or use in
Viet Nam;

- Goods re-exported to foreigmountries must go through tleestoms procedures carried
out at places where the import procestuwere carried out for such goods.

1.9.2. The dossiers for consideration of paid import tax reimbursement and non-payment
of export tax shall each consist of:
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- The written request for considerationimiport tax reimbursement and non-payment of
export tax, clearly stating the reasons forexport of goods to foreign owners (clearly
identifying the volume, category, ha... of the re-exported goods);

- The declaration of import goods already insp
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installation, in service of production andhet purposes, when they are imported, such
organizations and individuals must declare and pay import tax according to regulations and

when they are re-exported out of Vietnasuch organizations and individuals shall be
refunded the import tax. The to be — refundegort tax amounts shall be determined on the
basis of the remaining use value of the xpested machinery, equipment, instruments,
transport means, calculated according to thatthn they are used arkpt in Vietnam, if
their use value is actualheduced to non, tax shall bédueded. Concretely as follows:

1.11.1. In cases where imported goods are brand-new ones

Duration of being used and kept [in To be — reimbursed import tax amount
Vietham
For 6 months or less 90% of the paid import tax amount
Between over 6 months and 1 year 80% of the paid import tax amount
Between over 1 year and 2 years 70% of the paid import tax amount
Between over 2 years and 3 years 60% of the paid import tax amount
Between over 3 years and 5 years 50% of the paid import tax amount
Between over 5 years and 7 years 40% of the paid import tax amount
Over 7 years Non-reimbursement of the paid import
tax
1.11.2. In cases where the import goods are used goods:
Duration of being used and kept [in To be — reimbursed import tax amount
Vietham
For 6 months or less 60% of the paid import tax amount
Between over 6 months and 1 year 50% of the paid import tax amount
Between over 1 year and 2 years 40% of the paid import tax amount
Between over 2 years and 3 years 35% of the paid import tax amount
Over 5 years Non-reimbursement of the paid import
tax amount

1.11.3. Dossiers for import tax reimbursemesnsideration shall each consist of:

- The written request for importtaeimbursement consideration;

- The contract (or written agreement) wnport, borrowing of machinery, equipment,

instruments, transport means;

- The export, import goods declaration wiiduidation and certification by the customs
office of the volume, category of the actuailgported or actually exported goods and the
enclosed voucher setstbie export, import goods lot;

- The tax payment voucher, tax notice;
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- The contract on entrusted export or imp@dr mode of entrusted export, entrusted
import).

Where organizations and/or individuals pont machinery, equipment, instruments,
transport means beyond the temporary import time limit, have to re-export them, but have not
yet re-exported them and are permitted by the Trade Ministry (or competent State agencies)
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- The written request for reimbursementpaid export tax, import tax, other tax;
- The export or import goods declaaatiliquidated by the customs offices;

- Vouchers of payment of export taxiorport tax and other taxes (if any);

- Invoices under the goods trading contract;

- Violation — handling records;

- The competent State body’s decismmconfiscation of violation goods.

1.14. If export or import goods, which ardélsinder the customs offices’ supervision,
and for which the declarations have been ogeral tax notices have been issued but when
conducting inspections for custentlearance, the customs o&s detect violations, which
must be destroyed and haveealdy been destroyethe decisions on non-collection of export
tax, import tax (if any) shall be issued. Thentiling of violations rgarding acts of exporting
of importing goods in contraventi of regulations, the forced steuction shall comply with
current law provisions. The cushs offices where import,xport goods declarations are
opened must archive dossiers on the destrggetls; coordinate with relevant functional
agencies in supervising the destructiorcifriaccording to cuent law provisions.

1.15. the via- bank payment vouchers in the tax reimbursement (or non-collection)
consideration dossiers shall comply with tipgidance in the Finance Ministry’s Circular
N0.120/2003/TT-BTC of December 12, 2003 adlves amending and/or supplementing
documenting documents (if any). Particularly for re-exported petroleum, the payment
currency must be the US dollar (USD).

2. The order for tax reimbursement settliement is as follows:

- For cases 1.1; 1.2; 1.3; 1.4; 1.5 and 1.13; PoiBettion I, Part E of this Circular, the
export/import goods inspection sections shgille certification and the tax calculation
sections of the customs offices shall xemmine and carry out procedures for tax
reimbursement. The local Customs Departm&hmll consider and issue decisions on tax
reimbursement. The to be — reimbursed imgaxt amount shall beubtracted from the
reimbursement-eligible subjettsayable tax amounts of sudapuent period. Where the tax
amounts do not arise and they request direct reimbursement, the local Customs
Department shall propose the Finance Minidtitye State Budget Department to directly
reimburse the tax amounts to the eligibldbject under the local Cushs Departments’ tax
reimbursement decisions.

- For the cases 1.6 (1.6.2.1, 1.6.2.3), 1.7, and 1.11,1P&attion 1, Part I, Part E of this
Circular, the customs offices may deposit thikected tax amounts intseparate accounts of
the local Customs Departmenttae Treasury. Uporeceiving the eligiblesubjects’ written
requests for tax reimbursement, the local Cust@apartment shall base themselves on the
prescribed dossiers to examine, consided decide on the tax reimbursement (or non-
collection) and effect the tax reimbursement tiwe eligible subjects from the above-said
deposit accounts at the Treasury. For cases 1.6.2.2, 1.6.2.4, 1.6.2.5 and 1.6.2.6, the local
Customs Departments shall base themselves eprésscribed dossiers to examine, consider
and decide on tax reimbursement (or nonilecton) and carry out procedures for
reimbursement of import tax money according to current regulations of the Finance Ministry.
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- For the cases 1.8 and 1.9, Point 1, Sectionrt, Paf this Circular, the local Customs
Department shall base themselves on the prescribed dossiers to examine, consider and decide
on tax reimbursement (or nonHaztion) for the subjects.

The local Customs Department shallomitor for making subtraction from the
reimbursement-eligible subjetisyment tax amounts of thalssequent period. Whi
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regulations, within 5 days (working days)teaaf receiving the dossiers of request for tax
payment of the subjects eligible for tax reimbursement, the agencies competent to consider
the tax reimbursement must reply in writingg ttax reimbursement requests, clearly stating

the reasons therefore.

II. RETROSPECTIVE COLLECTION OF EXPORT TAX, IMPORT TAX.
1. Cases where export tax, import taMst be retrosmively collected:

1.1. In cases where tax was exempt, temporarily exempt, reduced, refunded under the
provisions of this Circular, if goods aresed for purposes of exemption, temporary
exemption, reduction or reimbursement, the @&nounts already exempted or reimbursed
must be retrospectively collected in fuxcept for cases where competent State bodies
permit the assignment with tax exemption, temporary exemption, reduction or reimbursement
under the current regulations.

1.2. Where tax payers make mistakesxpogt goods or import goods declarations, tax
must be collected retrospectively for one yeaunting back from the date of registering the
export, import goods declaration tee date of detecting suchistakes in calculation, with
correct declaration ajoods appellations but wrong applicat codes of the tax table due to
objective factors (such as tax policies change unclear, complicated classification of
export, import goods,...).

1.3. In case of tax frauds or evasion, thad®ed tax amounts and fines must be collected
retrospectively for 5 years calimg back from the date of tbxting such tax frauds or
evasion. All cases of tax frauds or evasionstmoe subject to retrospective tax collection
(excluding two cases of retrospectivdlection mentioned in 1.1 and 1.2 above).

2. The bases for export or import tax calculatior retrospective collection shall be tax
calculation prices, tax tas and the applicable exchangtesaas prescribed at the time the
competent State bodies permit the change @fipus purposes of tax exemption, temporary
exemption, reduction, reimbursement and now tagtrha paid for case 1.1 and at the time of
registering the previousxport or import goods decktions for cases 1.2 and 1.3.

3. The time limit for tax arrear payment deak#on is two days (arking days) after the
competent State bodies permit the changevofexemption, temporary exemption, reduction
of reimbursement purposes and now tax mugtdd, for case 1.1, and after the detection of
frauds mistakes, for case 1.2 or after thect&in of tax frauds ogvasion for case 1.3.

4. The time limit for tax payment is 10 dagier the competent &e bodies sign the
decision on tax retrospective calt®n. If past the above-prescribed time limit, the tax payers
still fail to pay tax, they shall be sanctichdor tax- related admistrative violations
according to the current regulations.

5. The agencies which detect tax mistakesmds, evasion (customs offices, tax offices)
are competent to issue decisions to retrospagtiollect tax for every specific case and send
them to the tax payers.

G. COMPLAINTS AND VIOLATION HANDLING

I. COMPLAINTS AND SETTLEMENT OF COMPLAINTS.
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1. Organizations and individlsahave the right to contgain about competent State
bodies’ decisions related txmort tax, import tax according to law provisions. The written
complaints must clearly state the groundsl aeasons for their complaints. Pending the
settlement of their complaints, the complaistsll still have to pay the tax and fine amounts
fully and on time according to the notices ondiling decisions of the competent State bodies.

2. The order for settlement of complaint®at export tax, import tax shall comply with
the provisions of the December 2, 1998 Law om@laints and Denunciations and the June
15, 2004 Law Amending and Supplementing a NundbeXrticles of the Law on Complaints
and Denunciations.

3. The complaint-settling agencias all levels may refuse t@ceive complaints of the
cases where their complaints and notify the damts of the cases whetheir complaints are
made without reasons, witinclear reasons, or madeybad the prescribed levels.

4. Where complaints are not settled, the compdettling agencies must clearly state the
reasons therefore and notify in writing suchthe complaints within the law-prescribed time
limit.

5. The time limit and procedures for lodgiogmplaints, settling complaints, and the
competence for settling complaints shall comply with the provisions of legislation on
complaints and other relevant law provisions.
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