THE GOVERNMENT THE SOCIALIST REPUBLIC OF VIETNAM
No. 103/2006/ND - CP Independence — Freedom — Happiness

Hanoi, September 22, 2006
DECREE

Making detailed provisions and providing guidelines for implementing
certain Articles of the Intellectual Property Law concerning industrial

property
THE GOVERNMENT
Pursuant to the Law on the Organization & @overnment of 25 December 2001,
| Pursuant to the Civil Code of 14 June 2005;
Pursuant to the Intellectual Property Law of 29 November 2005;
At the request of the Ministef Science and Technology;

DECREES

Chapter |
GENERAL PROVISIONS

Article 1. The Scope of regulation

This Decree makes detailed provisions and



c)

d)

(d)

The Agreement on Protection of Intellectual Property Rights and Cooperation in
the field of intellectual property beegn Vietnam and Swérland of 1999.

The Agreement on Trade-Related Aspects of Intellectual Property Rights (the
TRIPS Agreement) of 1994, to be apdligom the date of aession of Vietham
to the World Trade Organization (WTO).

Other international treaseconcerning the protection widustrial property rights
to which Vietnam is party.

Article 3. Responsibility for State adninistration of industrial property

1. The Ministry of Science and Technologlgall have the following responsibilities in
state administration of industrial property:

(@)
(b)

(©)

(d)

(d)

(e)

(9)

(h)

(i)

Formulation and organization of the impkartation of strategs of and policies
on industrial property rights protection;

Promulgation, submission to the competent agency for promulgation of and
organization of the implementation of lég@struments on industrial property;

Organization of a system of age&s performing the function of state
administration of industrial property

Providing operational instructions darorganizing professional and operational
training courses on industrial property;

Organization of the establishment of isthial property rightsregistration of
industrial property rights transfer coatts and other procedures relating to
protection titles for industrial property rights;

Enforcement of the right of requesting compulsory licensing of inventions in
accordance with Article 147 difie Intellectual Property Law;

Taking lead or coordinating in the irephentation of variouseasures to protect
legitimate rights and interest of orgaaiions, individuals, the State and of the
society in the industrial property field;

Management of industrial propertgsgssment activitiesssuing of Industrial
Property Assessor Cards;

Inspection and control of the observanof industrial proprty legislation;



o

(n)

(0)

(0)

Organization of activities to edate, disseminate dn popularize legal
knowledge, policies and laves industrial property;

Taking lead and coordinating witie Ministry of Education and Training and
the Ministry of Justice to develaqrricula and organizing training and
enhancement of knowledge of the law on industrial property;

Management of industrial property esgy activities; issue of practicing
certificates of industrial property agents;

Examination of qualifications and opéional skills; issue of practicing
certificates and management of opieras of business organizations and
individuals practicing industrial property agency practice;

International cooperation on industriptoperty; proposal of ways to settle
disputes between Vietnam and otheravagiregarding industrial properties.

The National Office of Itellectual Property under th#linistry of Science and
Technology shall be the agency in chaafeassisting the Minister of Science and
Technology in carrying out the function of Staidministration of industrial property.
The Minister of Science antiechnology shall stipulate idetails the functions, duties
and powers of the National Gf& of Intellectual Property.

People’s Committees of provinces andesitunder central authority shall have the
following responsibilities for State management of industrial property in their localities:

a)

b)

c)

d)

(d)

(e)

Organization of the implementation oflipes and laws on industrial property;

Development, issuance, and orgation of the implementation of local
regulations of the localiteeon industribproperties;

Organization of the administration mectsam of industrial property activities in
the localities and implementation of wvars measures to improve the efficiency
of that mechanism;

Organization of the dissemination and popularization of legal knowledge and
policies concerning industrial property; tagiof measures to enhance industrial

property.

Providing guidelines and assisting angations and individuals to complete
procedures relating tmdustrial property.

Coordinating with relevant agenciegtotect industrial property rights and deal
with breaches of industrial property legislation.



(g) Inspection and control of complianagith the law on industrial property,
settlement of complaints and denunciatiogisiting to industrial property in the
localities;

(h)  Management of geographical indicatigrestaining to their localities; and

() International cooperation in indtrial property in the localities.

Departments of Science and Technologyler People’s Committees of provinces and
cities under central management shall h&we responsibility to assist the People’s

Committees to perform State managementnolfustrial property in their localities.
People’s Committees of provinces and citiesler central management shall stipulate



without completing registration procedures.

4, Industrial property ghts to business secrets shall be esta



such invention, industrial design or layodésign shall belong to the State. The
organization or agency assigned by thaté&tto act as the investment owner shall
exercise the above right to registration for and on behalf of the State.

Where an invention, industrial design olagout design is created on the basis of a
capital contribution by the State (either by way of funds or material and technical
facilities), a part of the right to registratiohsuch invention, industrial design or layout
design shall belong to the State pursuanthtopercentage of its capital contribution.
The organization or agency which acts as ¢livner of the State capital contribution
shall be responsible to exercise the Stateesimathe above right to registration for and
on behalf of the State.

Where an invention, industrial design or yolat design is created on the basis of the
research and development cooperation between a State agency/organization and another
organization/individual, unless is otherwise agreed in the research and development
cooperation agreement, a part of the rightegistration of such invention, industrial
design or layout design shall belong tte State pursuant to the percentage of the
contribution by such State agency/organization. The State agency or organization which
takes part in the research and developmeaperation shall be responsible to exercise

the above right to registration for and on behalf of the State.

The State agency/organization exercising tilght to registration of an invention,
industrial design or a layout design as setioytaragraphs 1, 2, @&d 4 of this Article

shall be named as owner of the Protecfidthes on behalf of the State and perform
management of industrial property rightseowsuch objects, and have the right to
transfer the part of registration right thfe State to another organization or individual
provided that the transferee organizatindividual must pay or provide the State an
amount of money or other reasonable commercial conditions determined as comparable
to the commercial potential of such inten, industrial design or layout design.

Article 10. Priority right of applications for registration of inventions, industrial designs
and marks

The priority right of applications for registian of inventions, industrial designs and marks
provided for in Article 91 of the Intellectual Property Law shall be applied as follows:

1.

Where the applicant for registration of améntion, industrial design or a mark wishes
to enjoy the priority right under the Paris riv@ntion, his/her claim for such priority
right shall be accepted iféffollowing conditions are met:

a) The applicant is a national of Vietnam or of a member country of the Paris
Convention or is a resident of or has a business/production establishment in
Vietnam or in that member country of the Paris Convention;

b) The first application has been filed in Vietnam or in a member country of the
Paris Convention and such applicatioontains part(s) corresponding to the
request for the priority right of the dpgation for registratin of invention,
industrial design or mark;



C) The application for registration is filedthin the following time limits counted
from the filing date of the first applicati: six (6) months for the application for
registration of industrial design or mark ; twelve (12) months for the application
for registration of invention;

d) In the application for registration @fvention, industrial design and mark, the
applicant clearly expresses his/her claims for priority right and provides a copy
of the first application as referred io point (b) of thisparagraph, if the
application was filed abroad, which must include certification by the Office that
received the first application;

d) Fees for claiming priority rights have been paid in full.

2. Where the applicant for registration of ameantion, industrial design or a mark wishes
to enjoy priority right under another international treaty, his/her claim for such priority
right shall be accepted if all the conditions for the priority right set out in that
international treaty are satisfied.

Article 11. International applications for registration of inventions

1. In this Article, “the PCT applicationshall be construed as an application for
registration of an invention which fded under the PCT Treaty, including:

a) Applications with requst for protection in Vietnam, filed in any member
countries of the PCT Treaty, includingeé#am (hereinafter referred to as PCT
Application designating or selecting Vietnam).

b) Applications filed in Vietnam withrequest for protection in any member
countries of the PCT Treaty, includingetham (hereinafter referred to as PCT
Application originating from Vietnam)..

2. A PCT application designating or selecting



Article 12. International applications for registration of marks

1.

In this Article, “the Madrid Applicatin” shall be construed as an international
application for registration of a mark fileunder the Madrid Agreement or the Madrid
Protocol, including:

a) Applications requesting for protectiafi marks in Vietham, originating from
other member countries of the Madr&greement or the Madrid Protocol,
hereinafter referred to as Mad#dgbplications designating Vietnam.

b) Applications requesting for protection of marks in other member countries of the
Madrid Agreement or the Madrid Protocol which are filed in Vietnam,
hereinafter referred to as Madrid Apaltions originating from Vietnam.

After being published by the International Bureau of the World Intellectual Property
Organization (WIPO), a Madrid Application slgnating Vietham shall be examined as
to substance like any appliaati filed under national procedure.



individuals of other member countries otthureaty shall be recognized and protected
in Vietnam

Industrial property rights shall be protedtin accordance with the scope and term of
protection pursuant to the provisions tfe treaty without having to complete
registration procedures as providedby the Intellectual Property Law.

The Ministry of Science and Technology shall announce all the necessary information
relevant to the industrial property righteing recognized and protected in Vietnam



date of the term for settling the first inate appeal as referred to in paragraph 5
of this Article if by that date the firststance appeal is notalewith or from the
date the appellant receivesknows about the first appeal settlement decision.

Within 10 days from the date of receiptlo¢ petition relating to issuance, amendments,
termination, cancellation or
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nutrition for the people or other urgent neeflshe society are satisfied with imported
products, or products made by the parties receiving the rights to use the inventions
under production contract, the person holdinglusive right to use the invention shall

not be required to perform the obligation mfoducing the protected products or of
applying the protected process stipathin paragraph 1 of this Article.

Article 23. Obligations to use inventions

1. When there arise the demands for national defense, security, disease prevention and
treatment, nutrition for the people and other urge
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2. The remuneration price shall not excé#®d of the net saleprice of the products
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fees and charges.

5. An organization conducting business of isitiial property represéstion service shall
have its name removed from the National Register for industrial property agents and such
removal shall be published in the Industriadgerty Official Gazzette in the following cases:

a) The organization conducting businessirafustrial property representation service
gives up business of industri@operty representian service;

b) The organisation conducting businessmafuistrial property regsentation service no
longer fulfill the conditions mvided for in Article 154 of
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4, The Ministry of Education and Trainingashtake the lead ancbordinate with the
Ministry of Justice and the Ministry of Science and Technology in developing training
programs and organizing the industrial pndypéraining in education institutions.

Article 31. Assurance of industrial property information

1. The system of industrial property informat
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The State encourages and assists activitiescbhology creation by the following measures:
1. To assist various technical creative events.

2. To commend and reward; popularize createxperiences and methods, and typical
examples of creative labor.

3. To support activities of establishment gmdtection of industriaproperty rights to
creative achievements.

Chapter VII
IMPLEMENTATION PROVISIONS

Article 36. Transitional provisions

1. The industrial propty registration applications filed with the National Office of
Intellectual Property before 1 January 208l be further processed in accordance
with the 1995 Civil Code and its implementing documents.

2. The industrial propty registration applications filed with the National Office of
Intellectual Property after 1 January 2086d before 1 July 2006 shall also be
processed in accordance with the 1998l Code and its implementing documents,
specifically:

a) Applications for registration of inventis which request for the grant of a utility
solution patent shall be processed asapplication for registration of utility
solutions.

b) Applications for registration of gewphical indications shall be processed as
application for registration of appellations of origin.

3. From 1 January 2006 to 30 June 2006yitites and obligationsnder a protection title
issued under the 1995 Civil Code and the 2005 Civil Code shall be further valid under
the 2005 Civil Code and those provisions of the implementing documents of the 1995
Civil Code which are not contrary to the 2005 Civil Code.

4. Within 1 year since the effective date tfis Decree, organizans or individuals
practicing industrial propertgagency services lawfully under the 1995 Civil Code and
its implementing documents shall be entitlectontinue the opelians as organizations
or individuals satisfying the business corati§ and practicing conditions stipulated in
Articles 154 and 155 of thHatellectual Property Law.

Article 37. Validity

This Decree shall take effect after 15 dé&ysn the date of publication in the Official
Gazette.

All previous provisions that are contrary to the provisions hereof shall be repealed.

Article 38. Respondbilities of providing guidelines for implementation
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1. The Minister of Science and Technologfyall provide guidelines for implementing
this Decree

2. Ministers, Heads of ministerial-level agencies, Heads of Government agencies and
Heads of People’'s Committees of provinaes cities under central authority shall be
responsible for implementing this Decree.

FOR AND ON BEHALF OF THE GOVERNMENT
THE PRIME MINISTER
Nguyen Tan Dung
(Signed and sealed)
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