
 

 

 

 
 

Draft Decree of  The Prime Minister  concerning Customs 

Valuation according to the article VII of GATT 

 

RULES ON CUSTOMS VALUATION 
 
Article 1  

 
1. The customs value of imported goods shall be the transaction value, that is the price actually  

paid or payable for the goods when sold for export to the Republic of Yemen  adjusted in accordance  
with the provisions of Article 8, provided:  

 
(a) that there are no restrictions as to the disposition or use of the goods by the buyer other 

than restrictions which: 
 

(i) are imposed or required by law or by the public authorities in  The Republic of Yemen 
(ii) limit the geographical area in which the goods may be resold;  or 

 
(iii) do not substantially affect the value of the goods; 

 
(b) that the sale or price is not subject to some condition or consideration for which a value 

cannot be determined with respect to the goods being valued;  
 
(c)  that no part of the proceeds of any subsequent resale, disposal or use of the goods by  

the buyer will accrue directly or indirectly to the seller, unless an appropriate 
adjustment can be made in accordance with the provisions of Article 8;  and  

 
(d) that the buyer and seller are not related, or where the buyer and seller are related, that 

the transaction value is acceptable for customs purposes under the provisions of 
paragraph 2. 



 
 
2. (a) In determining whether the transaction value is acceptable for the purposes of 

paragraph 1, the fact that the buyer and the seller are related within the meaning of 
Article 15 shall not in itself be grounds for regarding the transaction value as 
unacceptable.  In such case the circumstances surrounding the sale shall be examined and 
the transaction value shall be accepted provided that the relationship did not 
influence the price.   If, in the light of information provided by the importer or 
otherwise, the customs administration has grounds for considering that the relationship 
influenced the price, it shall communicate its grounds to the importer and the importer 
shall be given a reasonable opportunity to respond.   If the importer so requests, the 
communication of the grounds shall be in writing.  

 
(b)  In a sale between related persons, the transaction value shall be accepted and the goods  

valued in accordance with the provisions of paragraph 1 whenever the importer 
demonstrates that such value closely approximates to one of the following occurring at or 
about the same time:  
 
(i) the transaction value in sales to unrelated buyers of identical or similar goods 

for export to The Republic of Yemen; 
 
(ii) the customs value of identical or similar goods as determined under the 

provisions of Article 5; 
 
(iii) the customs value of identical or similar goods as determined under the 

provisions of Article 6; 

In applying the foregoing tests, due account shall be taken of demonstrated differences  



 
distances and modes of transport.  
 
3.  If, in applying this Article, more than one transaction value of identical goods is found, the  
lowest such value shall be used to determine the customs value of the imported goods.  

 
 
Article 3  

 
1. (a) If the customs value of the imported goods cannot be determined under the provisions 

of Articles 1 and 2, the customs value shall be the transaction value of similar goods sold 



 
 
(iii) where appropriate, the costs and charges referred to in paragraph 2 of Article 8; 

and  
 
(iv)  the customs duties and other national taxes payable in The Republic of Yemen 

by reason of the importation or sale of the goods.  
 
(b)  If neither the imported goods nor identical nor similar imported goods are sold at or  

about the time of importation of the goods being valued, the customs value shall,  
subject otherwise to the provisions of paragraph 1(a), be based on the unit price at  
which the imported goods or identical or similar imported goods are sold in The Republic 
of Yemen in the condition as imported at the earliest date after the importation of  
the goods being valued but before the expiration of 90 days after such importation.  

 
2.  If neither the imported goods nor identical nor similar imported goods are sold in The Republic of 
Yemen in the condition as imported, then, if the importer so requests, the customs value shall be  
based on the unit price at which the imported goods, after further processing, are sold in the greatest 



 
 



 
imported goods that accrues directly or indirectly to the seller.  

 
2. The following should be included in the customs value: 

 
(a) the cost of transport of the imported goods to the port or place of importation; 

 
(b) loading, unloading and handling charges associated with the transport of the imported 

goods to the port or place of importation;  and 
 

(c) the cost of insurance. 
 
3. Additions to the price actually paid or payable shall be made under this Article only on the basis 
of objective and quantifiable data. 
 
4. No additions shall be made to the price actually paid or payable in determining the customs 
value except as provided in this Article. 

 
 
Article 9  

 
1.  Where the conversion of currency is necessary for the determination of the customs 



 
 
 
Article 12  

 



 
produced in the same country as the goods being valued;  

 
(e)  goods produced by a different person shall be taken into account only when there are no  

identical goods or similar goods, as the case may be, produced by the same person as the 
goods being valued.  

 
3. In this Decree "goods of the same class or kind" means goods which fall within a group or 
range of goods produced by a particular industry or industry sector, and includes identical or similar 
goods. 
 
4. For the purposes of this Decree, persons shall be deemed to be related only if: 
 

(a) they are officers or directors of one another's businesses; 
 

(b) they are legally recognized partners in business; 
 

(c) they are employer and employee; 
 

(d) any person directly or indirectly owns, controls or holds 5 per cent or more of the 
outstanding voting stock or shares of both of them; 

 
(e) one of them directly or indirectly controls the other; 

 
(f) both of them are directly or indirectly controlled by a third person; 

 
(g) together they directly or indirectly control a third person;  or 

 
(h) they are members of the same family. 

 
5. Persons who are associated in business with one another in that one is the sole agent, sole 
distributor or sole concessionaire, however described, of the other shall be deemed to be related for the 
purposes of this Decree if they fall within the criteria of paragraph 4.  

 

Article 16  
 

Upon written request, the importer shall have the right to an explanation in writing from the 
Yemen customs administration as to how the customs value of the importer’s goods was determined.  

 
 
Article 17  

 
Nothing in this Decree shall be construed as restricting or calling into question the rights of customs 

administrations to satisfy themselves as to the truth or accuracy of any statement, document or declaration 


