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on food aid necessary to eliminate commercial displacement. 
 
7. On market access, we note in particular the progress made on ad valorem 
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commitments and improving their quality.  In this regard, particular attention will be 
given to sectors and modes of supply of export interest to developing countries. 
 

Rules 
negotiations 
 

22. We recall the mandates in paragraphs 28 and 29 of the Doha Ministerial 
Declaration and reaffirm our commitment to the negotiations on rules, as we set 
forth in Annex D to this document. 
 

TRIPS 
negotiations 
 

23. We take note of the report of the Chairman of the Special Session of the 
Council for TRIPS setting out the progress in the negotiations on the establishment 
of a multilateral system of notification and registration of geographical indications 
for wines and spirits, as mandated in Article 23.4 of the TRIPS Agreement and 
paragraph 18 of the Doha Ministerial Declaration, contained in document TN/IP/14, 
and agree to intensify these negotiations in order to complete them within the overall 
time-frame for the conclusion of the negotiations that were foreseen in the Doha 
Ministerial Declaration. 
 

Environment 
negotiations 
 

24. We reaffirm the mandate in paragraph 31 of the Doha Ministerial 
Declaration aimed at enhancing the mutual supportiveness of trade and environment 
and welcome the significant work undertaken in the Committee on Trade and 
Environment (CTE) in Special Session.  We instruct Members to intensify the 
negotiations, without prejudging their outcome, on all parts of paragraph 31 to fulfil 
the mandate. 
 
25. We recognize the progress in the work under paragraph 31(i) based on 
Members' submissions on the relationship between existing WTO rules and specific 
trade obligations set out in multilateral environmental agreements (MEAs).  We 
further recognize the work undertaken under paragraph 31(ii) towards developing 
effective procedures for regular information exchange between MEA Secretariats 
and the relevant WTO committees, and criteria for the granting of observer status. 
 
26. We recognize that recently more work has been carried out under paragraph 
31(iii) through numerous submissions by Members and discussions in the CTE in 
Special Session, including technical discussions, which were also held in informal 
information exchange sessions without prejudice to Members' positions.  We instruct 
Members to [continue the work under paragraph 31(iii) by developing a common 
understanding of the different approaches to the negotiations with the objective of 
reducing or, as appropriate, eliminating tariff and non tariff barriers to environmental 
goods and services, in a manner that enhances the mutual supportiveness of trade 
and environment and takes fully into account the interests of developing-country 
Members]  [complete by [...] 2006 the work under paragraph 31(iii) by identifying 
environmental goods for the reduction or, as appropriate, elimination of tariff and 
non tariff barriers in this area]. 
 

Trade 
Facilitation 
negotiations 

27. We recall and reaffirm the mandate and modalities for negotiations on Trade 
Facilitation contained in Annex D of the Decision adopted by the General Council 
on 1 August 2004.  We note with appreciation the report of the Negotiating Group, 
attached in Annex E to this document, and the comments made by our delegations 
on that report as reflected in document TN/TF/M/11.  We endorse the 
recommendations contained in paragraphs 3, 4, 5, 6 and 7 of the report. 
 

DSU 
negotiations 

28. We take note of the progress made in the Dispute Settlement Understanding 
negotiations as reflected in the report by the Chairman of the Special Session of the 
Dispute Settlement Body to the Trade Negotiations Committee (TNC) and direct the 
Special Session to continue to work towards a rapid conclusion of the negotiations. 





WT/MIN(05)/W/3 
Page 6 
 
 

taken place in the Council for TRIPS and the Decision of the General Council of 
6 December 2005 on an Amendment of the TRIPS Agreement. 
 

Small 
Economies 

35. We reaffirm our commitment to the Work Programme on Small Economies 
and urge Members to adopt specific measures that would facilitate the fuller 
integration of small, vulnerable economies into the multilateral trading system, 
without creating a sub-category of WTO Members.  We take note of the report of the 
Committee on Trade and Development in Dedicated Session on the Work 
Programme on Small Economies to the General Council and agree to the 
recommendations on future work.  We instruct the Committee on Trade and 
Development, under the overall responsibility of the General Council, to continue 
the work in the Dedicated Session and to monitor progress of the small economies' 
proposals in the negotiating and other bodies, with the aim of providing responses to 
the trade-related issues of small economies as soon as possible but no later than 
[31 December 2006].  We instruct the General Council to report on progress and 
action taken, together with any further recommendations as appropriate, to our next 
Session. 
 

Trade, Debt & 
Finance 

36. We take note of the report transmitted by the General Council on the work 
undertaken and progress made in the examination of the relationship between trade, 
debt and finance and on the consideration of any possible recommendations on steps 
that might be taken within the mandate and competence of the WTO as provided in 
paragraph 36 of the Doha Ministerial Declaration and agree that, building on the 
work carried out to date, this work shall continue on the basis of the Doha mandate.  
We instruct the General Council to report further to our next Session. 
 

Trade & 
Transfer of 
Technology 

37. We take note of the report transmitted by the General Council on the work 
undertaken and progress made in the examination of the relationship between trade 
and transfer of technology and on the consideration of any possible 
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multilateral trading system.  We continue to attach priority to the 29 ongoing 
accessions with a view to concluding them as rapidly and smoothly as possible.  We 
stress the importance of facilitating and accelerating the accession negotiations of 
least-developed countries, taking due account of the guidelines on LDC accession 
adopted by the General Council in December 2002. 
 

 
_______________ 
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Annex A 
 

Agriculture 
 

Report by the Chairman of the Special Session of the Committee on Agriculture to the TNC 
 
 
1. The present report has been prepared on my own responsibility. I have done so in response to 
the direction of Members as expressed at the informal Special Session of the Committee on 
Agriculture on 11 November 2005.  At that meeting, following the informal Heads of Delegation 
meeting the preceding day, Members made it crystal clear that they sought from me at this point an 
objective factual summary of where the negotiations have reached at this time. It was clear from that 
meeting that Members did not expect or desire anything that purported to be more than that. In 
particular, it was clear that, following the decision at the Heads of Delegation meeting that full 
modalities will not be achieved at Hong Kong, Members did not want anything that suggested implicit 
or explicit agreement where it did not exist.  
 
2. This is not, of course, the kind of paper that I would have chosen or preferred to have 
prepared at this point.  Ideally, my task should have been to work with Members to generate a draft 
text of modalities. But this text reflects the reality of the present situation. There will be – because 
there must be if we are to conclude these negotiations – such a draft text in the future.  I look at this 
now as a task postponed, but the precise timing of this is in the hands of Members.  
 
3. As for this paper, it is precisely what it is 
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so, you will find that everyone has moved backwards in the meantime. That, it seems to me, is a 
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Blue Box 
 
9. There is important and significant convergence on moving beyond (i.e. further constraining) 
Blue Box programme payments envisaged in the July 2004 Framework.  However, the technique for 
achieving this remains to be determined.  One proposal is to shrink the current 5% ceiling to 2.5%.2  
Another proposal rejects this in favour of additional criteria disciplining the so-called "new" Blue Box 
only.  Others favour a combination of both, including additional disciplines on the "old" Blue Box. 
 
AMS 

 
- There is a working hypothesis of three bands for developed countries. 

- There is close (but not full) convergence on the thresholds for those bands.  There 
appears to be convergence that the top tier should be US$25 billion and above.  There is 
some remaining divergence over the ceiling for the bottom band:  between US$12 billion 
and 15 billion. 

- There has been an undeniably significant convergence on the range of cuts.  Of course, 
this has been conditional.  But, that understood, a great deal of progress has been made 
since the bare bones of the July 2004 Framework.  The following matrix3 provides a 
snapshot: 

Bands Thresholds  (US$ billion) Cuts 

1 0-12/15 37-60% 

2 12/15-25 60-70% 

3 >25 70-83% 
 

- There is therefore working hypothesis agreement that the European Communities should 
be in the top tier, and the United States in the second tier. However, while the basis for 
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MARKET ACCESS 
 
Tiered Formula 
 

- We have progressed on ad valorem equivalents.7  This has successfully created a basis for 
allocating items into bands for the tiered formula. 

- We have a working hypothesis of four bands for structuring tariff cuts. 

- There has been very considerable convergence on adopting a linear-based approach for 
cuts within those bands.  Members have, of course, by no means formally abandoned 
positions that are even more divergent.8  We need now to narrow the extent of divergence 
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Special Products 
 

- Regarding designation of special products, there has been a clear divergence between 
those Members which consider that, prior to establishment of schedules, a list of non-
exhaustive and illustrative criteria-based indicators should be established and those 
Members which are looking for a list which would act as a filter or screen for the 
selection of such products. Latterly, it has been proposed (but not yet discussed with 
Members as a whole) that a developing country Member should have the right to 
designate at least 20 per cent of its agricultural tariff lines as Special Products, and be 
further entitled to designate an SP where, for that product, an AMS has been notified and 
exports have taken place.  This issue needs to
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precise interpretation of this section of the July Framework16 and no common approach has been 
established.  
 
19. The importance of long-standing preferences pursuant to paragraph 44 of the July 2004 
Framework is fully recognised and concrete proposals regarding preference erosion have been made 
and discussed.17  There seems not to be inherent difficulty with a role for capacity building.  However, 
while there is some degree of support for e.g. longer implementation periods for at least certain 
products in order to facilitate adjustment, there is far from convergence on even this.  Some argue it is 
not sufficient or certainly not in all cases, while others that it is not warranted at all. 
 
 
LEAST-DEVELOPED COUNTRIES 
 
20. There is no questioning of the terms of paragraph 45 of the July Framework agreement, which 
exempts least-developed countries from any reduction requirement.  The stipulation that "developed 
Members, and developing country Members in a position to do so, should provide duty-free and 
quota-free market access for products originating from least-developed countries" is not at this point 
concretely operational for all Members.  At this stage, several Members have made undertakings.  
Proposals for this to be bound remain on the table.18 
 
 
COTTON 
 
21. While there is genuine recognition of the problem to be addressed and concrete proposals 
have been made, Members remain at this point short of concrete and specific achievement that would 
be needed to meet the July Framework direction to address this matter ambitiously, expeditiously and 
specifically. There is no disagreement with the view that all forms of export subsidies are to be 
eliminated for cotton although the timing and speed remains to be specified.  Proposals to eliminate 
them immediately or from day one of the implementation period are not at this point shared by all 
Members.  In the case of trade distorting support, proponents seek full elimination with "front-loaded" 
implementation.19  There is a view that the extent to which this can occur, and its timing, can only be 
determined in the context of an overall agreement.  Another view is that there could be at least 
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26. In the case of small and vulnerable economies, a concrete proposal has been made recently.  It 
has not yet been subject to consultation. 
 
27. There is openness to the particular concerns of commodity-dependent developing and least-
developed countries facing long-term decline and/or sharp fluctuations in prices.  There is, at this 
point (where, overall, precise modalities are still pending), support for the view that such modalities 
should eventually be capable of addressing effectively key areas for them.21 
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account of current imports.  Some also propose no new TRQs, with sensitivity in such cases to be provided 
through other means, e.g. differential phasing. There is also a proposal for a "sliding scale" approach.  

12 In this pillar, as well as in the other two, there is general convergence on the point that developing 
countries will have entitlement to longer implementation periods, albeit that concrete precision remains to be 
determined. 

13 The matrix below is an illustrative table that portrays the extent of divergences that remain, just on 
the basis of post-August 2005 proposals. 

 Thresholds Range of cuts (%) 

Band 1 0% - 20/50% 15-25* 

Band 2 20/50% - 40/100% 20-30* 

Band 3 40/100% - 60/150% 25-35* 

Band 4 >60-150% 30-40* 

*There is also a proposal that cuts for developing countries should be "slightly lesser" than the upper tariff cuts 
for developed countries shown in the preceding table (i.e.: "slightly lesser" than 65, 75, 85 and 90%). 

14
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Annex B 
 

Market Access for Non-Agricultural Products 
 

Report by the Chairman of the Negotiating Group on Market Access to the TNC 
 
 
A. INTRODUCTION 

1. A Chairman's commentary of the state of play of the NAMA negotiations was prepared in 
July 2005 and circulated in document JOB(05)/147 and Add.1 (hereinafter referred to as the 
"Chairman's commentary").  The current report, made on my responsibility, reflects the state of play 
of the NAMA negotiations at this juncture of the Doha Development Agenda, and supplements that 
commentary. 
 
2. With an eye on the forthcoming Ministerial, Section B of this report attempts to highlight 
those areas of convergence and divergence on the elements of Annex B of Decision adopted by the 
General Council on 1 August 2004, (hereinafter referred to as the “NAMA framework”), and to 
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7. In order to move beyond a debate on the merits of the two options (and in recognition of the 
fact that what matters in the final analysis is the level of the coefficient) more recently Members have 
engaged in a discussion of numbers. Such a debate has been particularly helpful, especially as it 
demonstrated in a quantifiable manner to what extent the benchmarks established in paragraph 16 of 
the Doha Ministerial Declaration would be achieved.  While it is evident that one of the characteristics 
of such a formula  is to address tariff peaks, tariff escalation and high tariffs (as it brings down high 
tariffs more than low tariffs), one benchmark which has been the subject of differences of opinion has 
been that of "less than full reciprocity in reduction commitments" and how it should be measured.  
Some developing Members are of the view that this means less than average percentage cuts i.e. as 
translated through a higher coefficient in the formula, than those undertaken by developed country 
Members. However, the latter have indicated that there are other measurements of less than full 
reciprocity in reduction commitments including the final rates after the formula cut which in their 
markets would be less than in developing country markets. Also, in their view, such a measurement of 
less than full reciprocity in reduction commitments has to take into account not only the additional 
effort made by them in all areas but also of paragraph 8 flexibilities and the fact that several 
developing Members and the LDCs would be exempt from formula cuts. 
 
8. Other objectives put forward by developed Members and some developing Members as being 
part of the Doha NAMA mandate are: harmonization of tariffs between Members; cuts into applied 
rates; and improvement of South-South trade. However, these objectives have been challenged by 
other developing Members who believe that, on the contrary, they are not part of that mandate. 
 
9. During the informal discussions, many Members engaged in an exchange on the basis of an 
approach with two coefficients.  In the context of such debates, the coefficients which were mentioned 
for developed Members fell generally within the range of 5 to 10, and for developing Members within 
the range of 15 to 30, although some developing Members did propose lower coefficients for 
developed Members and higher coefficients for developing Members.  In addition, a developing 
country coefficient of 10 was also put forward by some developed Members. However, while this 
discussion of numbers is a positive development, the inescapable reality is that the range of 
coefficients is wide and reflects the divergence that exists as to Members’ expectations regarding the 
contributions that their trading partners should be making. 
 
Flexibilities for developing Members subject to a formula (paragraph 8 of the NAMA 
framework) 
 
10. A central issue concerning the paragraph 8 flexibilities has been the question of linkage or 
non-linkage between these flexibilities and the coefficient in the formula. A view was expressed that 
the flexibilities currently provided for in paragraph 8 are equivalent to 4-5 additional points to the 
coefficient in the formula, and as a result there was need to take this aspect into account in the 
developing country coefficient. In response, the argument has been made by many developing 
Members that those flexibilities are a stand alone provision as reflected in the language of that 
provision, and should not be linked to the coefficient.  Otherwise, this would amount to  re-opening 
the NAMA framework.  Some of those Members have also expressed the view that the numbers 
currently within square brackets are the minimum required for their sensitive tariff lines, and have 
expressed concern about the conditions attached to the use of such flexibilities, such as the capping of 
the import value. In response, the point has been made by developed Members that they are not 
seeking to remove the flexibilities under paragraph 8,  and therefore are not re-opening the NAMA 
framework. They further point out that the numbers in paragraph 8 are within square brackets 
precisely to reflect the fact that they are not fixed and may need to be adjusted downwards depending 
on the level of the coefficient.  In addition, the need for more transparency and predictability with 
regard to the tariff lines which would be covered by paragraph 8 flexibilities has been raised by some 
of these Members.  Some developing Members have also advanced the idea that there should be the 
option for those developing Members not wanting to use paragraph 8 flexibilities to have recourse to a 
higher coefficient in the formula in the interest of having a balanced outcome. 
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Unbound Tariff Lines (paragraph 5,  indent two of the NAMA framework) 
 
11. There has been progress on the discussion of unbound tariff lines. There is an understanding 
that full bindings would be a desirable objective of the NAMA negotiations, and a growing sense that 
unbound tariff lines should be subject to formula cuts provided there is a pragmatic solution for those 
lines with low applied rates. However, some Members have stressed that their unbound tariff lines 
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Members due to an erosion of their preferences.  However, the proponents of such initiatives have 
argued that sectorals are another key element of the NAMA negotiations and an important modality 
for delivering on the elimination of duties as mandated in paragraph 16 of the Doha Ministerial 
Declaration. In addition, they have pointed out that some of the sectorals were initiated by developing 
Members. Moreover, such initiatives require substantive work and were time-consuming to prepare. 
Concerning preference erosion, this was a cross-cutting issue. 
 
23. Members will need to begin considering time-lines for the finalization of such work, and the 
submission of the outcomes which will be applied on an MFN basis. 
 
Market Access for LDCs (paragraph 10 of the NAMA framework) 
 
24. In the discussions on this subject, it was noted that the Committee on Trade and Development 
in Special Session is examining the question of duty-free and quota-free access for non-agricultural 
products originating from LDCs.  Consequently, there is recognition by Members that the discussions 
in that Committee would most probably have an impact on this element of the NAMA framework, 
and would need to be factored in at the appropriate time. 
 
Newly Acceded Members (paragraph 11 of the NAMA framework) 
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C. FINAL REMARKS 

33. As may be observed from the above report, Members are far away from achieving full 
modalities.  This is highly troubling.  It will take a major effort by all if the objective of concluding 
the NAMA negotiations by the end of 2006 is to be realized. 
 
34. To this end, I would highlight as a critical objective for Hong Kong a common understanding 
on the formula, paragraph 8 flexibilities and unbound tariffs.  It is crucial that Ministers move 
decisively on these elements so that the overall outcome is acceptable to all.  This will give the 
necessary impetus to try and fulfil at a date soon thereafter the objective of full modalities for the 
NAMA negotiations. 
 
35. Specifically, Ministers should: 
 
• Obtain agreement on the final structure of the formula and narrow the range of numbers. 

 
• Resolve their basic differences over paragraph 8 flexibilities. 

 
• Clarify whether the constant mark-up approach is the way forward, and if so, narrow the 

range of numbers. 
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Annex C 
 

Services 
 
 
 Objectives 

1. In order to achieve a progressively higher level of liberalization of trade in services, with 
appropriate flexibility for individual developing country Members, we agree that Members should 
strive to ensure that their new and improved commitments adhere to the following objectives: 

(a) Mode 1 

(i) commitments at existing levels of market access on a non-discriminatory 
basis across sectors of interest to Members 

(ii) removal of existing requirements of commercial presence 

(b) Mode 2 

(i) commitments at existing levels of market access on a non-discriminatory 
basis across sectors of interest to Members 

(ii) commitments on mode 2 where commitments on mode 1 exist 

(c) Mode 3 

(i) commitments on enhanced levels of foreign equity participation 

(ii) removal or substantial reduction of economic needs tests 

(iii) commitments allowing greater flexibility on the types of legal entity 
permitted 

(d) Mode 4 

(i) new or improved commitments on the categories of Contractual Services 
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(ii) clarification of remaining MFN exemptions in terms of scope of application 
and duration 

(f) Scheduling of Commitments 
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 Timelines 

11. Recognizing that an effective timeline is necessary in order to achieve a successful conclusion 
of the negotiations by [...], we agree that the negotiations shall adhere to the following dates: 

(a) Any outstanding initial offers shall be submitted as soon as possible. 

(b) Groups of Members presenting plurilateral requests to other Members should submit 
such requests by [February 2006] or as soon as possible thereafter. 

(c) A second round of revised offers shall be submitted by [date]. 

(d) Final draft schedules of commitments shall be submitted by [date]. 

(e) Members shall strive to complete the requirem
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basis of specific textual proposals in order to ensure a balanced outcome in all areas of the 
Group's mandate; 

 
8. note the desirability of applying to both anti-dumping and countervailing measures any 

clarifications and improvements which are relevant and appropriate to both instruments; 
 
9. recall our commitment at Doha to enhancing the mutual supportiveness of trade and 

environment, note that there is broad agreement that the Group should strengthen disciplines 
on subsidies in the fisheries sector, including through the prohibition of certain forms of 
fisheries subsidies that contribute to overcapacity and over-fishing, and call on Participants 
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C. CONSULTATION AND COMMENTS ON NEW AND AMENDED RULES 

• Prior Consultation and Commenting on New and Amended Rules 
• Information on Policy Objectives Sought 
  

D. ADVANCE RULINGS 

• Provision of Advance Rulings 
 

E. APPEAL PROCEDURES 

• Right of Appeal 
• Release of Goods in Event of Appeal 
 

F. OTHER MEASURES TO ENHANCE IMPARTIALITY AND NON-DISCRIMINATION 

• Uniform Administration of Trade Regulations 
• Maintenance and Reinforcement of Integr
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(j) Phasing out Mandatory Use of Customs Brokers  
 
I. CONSULARIZATION 

• Prohibition of Consular Transaction Requirement 
 

J. BORDER AGENCY COOPERATION 

• Coordination of Activities and Requirement of all Border Agencies 
 

K. RELEASE AND CLEARANCE OF GOODS 

• Expedited/Simplified Release and Clearance of Goods 
(a) Pre-arrival Clearance 
(b) Expedited Procedures for Express Shipments 
(c) Risk Management /Analysis, Authorized Traders 
(d) Post-Clearance Audit 
(e) 
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II. PROPOSED PROVISIONS FOR EFFECTIVE COOPERATION BETWEEN 

CUSTOMS AND OTHER AUTHORITIES ON TRADE FACILITATION AND 
CUSTOMS COMPLIANCE 

• 
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Annex F 
 

Special and Differential Treatment 
 

LDC Agreement-specific Proposals  
 

 
23)  Understanding in Respect of Waivers of Obligations under the GATT 1994  
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The General Council urges all donors and relevant international institutions to increase financial and 
technical support aimed at diversification of LDC economies, while providing additional financial and 
technical assistance through appropriate delivery mechanisms to meet their implementation 
obligations, including fulfilling SPS and TBT requirements, and to assist them in managing their 
adjustment processes resulting from MFN liberalisation. 
 

OR 
 
The General Council agrees that developed country




