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V. CONCLUSIONS AND RECOMMENDATIONS 

5.1 In light of the above, we reject: 

• the US request for a preliminary ruling that the First Assessment Review falls outside the 
scope of the present DSU Article 21.5 proceeding, insofar as the pass-through analysis is 
concerned; 

• Canada's claim that the USDOC improperly disregarded all aggregate transaction and pricing 
data submitted by the Canadian respondents; 

• Canada's claim against the benchmarks used
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• It should refund the amount of the countervailing duties it imposed to offset alleged subsidy 
amounts impermissibly presumed to pass through;  

or 

• It should revise its measures to meet its WTO obligations and refund the amount of the 
countervailing duties it imposed to the extent that they exceeded the amount of the alleged 
subsidy demonstrated to have passed through to the production of softwood lumber. 

5.7 Given the complexities of the issue at hand, we consider that in the first instance the 
modalities of the implementation of our recommendation are for the United States to determine.  We 
therefore decline to make the suggestions proposed by Canada. 
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