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VI. Findings and Conclusions

223. For the reasons set out in this Repdre, Appellate Body:

(@) 333

(ii)

that Thailand acts inconsistently with Article:B] first sentence, of the
GATT 1994 by subjecting imported cigarettes to VAT liability in excess of

that applied to like domestic cigarettes;

with respect tahe Panel's findings under Article IlI:4 of the GATT 1994

finds that the Panel did not err in concluding, in paragraph 7.738 of
the Panel Report, that Thailand accords less favourable treatment to

imported cigarettes than to like domestic cigarettes;

finds that Thailand has not established that the Panel failedgore
due process and, thus, to comply with its duty under Article 11 of the
DSUto make an objective assessment of the mdtieaccefing and
relying on Exhibit PHE289 without affording Th&and an

opportunity to comment on that evidence;

reverseghe Panel's finding, in paragraph 7.758 of the Panel Report,
regarding Article XX(d) of the GATT 1994; bfinds that Thailand
failed to establish that its measure is justified under ArKe{éd) of

the GATT 1994; and

upholds the Panel's finding, in paragraph 8.3(c) of the Panel
Report*, that Thailand acts inconsistently with Article Ill:4 of the
GATT 1994 by subjecting imported cigarettes to less favourable

treatment than that accorded to likenkstic cigarettes; and

3335ee also Panel Report, para. 7.644.
33See also Panel Report, para. 7.738.






