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viii. completes the legal analysis and finds: that the amended tuna measure modifies the 

conditions of competition to the detriment of Mexican tuna products in the 
US market; that such detrimental impact does not stem exclusively from a legitimate 
regulatory distinction; and, thus, that the amended tuna measure accords less 
favourable treatment to Mexican tuna products as compared to like tuna products 
from the United States and other countries and is therefore inconsistent with 

Article 2.1 of the TBT Agreement; 

b. with respect to Articles I:1 and III:4 of the GATT 1994: 

i. finds that the Panel erred in the application of Articles I:1 and III:4 in its analyses of 
whether the amended tuna measure provides an "advantage, favour, privilege, or 
immunity" to tuna products from other countries that is not "accorded immediately 
and unconditionally" to like products from Mexico, in a manner inconsistent with 

Article I:1 of the GATT 1994, and of whether that measure accords less favourable 
treatment to Mexican tuna products than that accorded to like domestic products, in 
a manner inconsistent with Article III:4 of the GATT 1994; and 

ii. reverses the Panel's discrete findings, in paragraph 8.3 of its Report, that the 
eligibility criteria, the different certification requirements, and the different tracking 
and verification requirements are each inconsistent with Articles I:1 and III:4 of the 
GATT 1994; 

c. with respect to the chapeau of Article XX of the GATT 1994: 

i. finds that the Panel erred in the application of the chapeau of Article XX in its 
analyses of whether the eligibility criteria, the different certification requirements, 
and the different tracking and verification requirements are each applied in a manner 
that constitutes a means of arbitrary or unjustifiable discrimination between 
countries where the same conditions prevail; and 

ii. reverses the Panel's finding, in paragraph 8.5.a of its Report, that the eligibility 

criteria are applied in a manner that meets the requirements of the chapeau of 
Article XX,
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Signed in the original in Geneva this 2nd day of November 2015 by: 

 
 
  
 _________________________ 
 Shree Baboo Chekitan Servansing 

 Presiding Member 
 
 
 
 
 

   
 _________________________ _________________________ 
 Ujal Singh Bhatia Yuejiao Zhang 
 Member Member 
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