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necessary in order to faci l itate the pro mpt settl emen
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c.  Consequentl y , we uphol d the Panel's findings, in paragra phs 7.135 an d 7.187 of the 
Panel Repor t that the DCR measures are not covered by the derogati on under 
Arti cl e III:8(a) of the GATT 199 4 and that, th erefore, the DCR measures are inconsi stent 
with Arti cl e 2.1 of the TRIMs Agreem e n t and Arti cl e III:4 of the GATT 1994. 

6.3.  Indi a's request for completi on of the legal anal ysi s is premi sed on the condi ti on that we 
reverse the Panel's finding that the DCR measures are not covered by the derogati o n under 
Arti cl e III:8(a)  of the GATT 1994. Havi ng uphel d thi s find i n g by the Panel , we nee d not, and do 
not, address Indi a's further clai ms and rel ated argu ments regard i n g the remaini n g elements under 
Arti cl e III:8(a). We therefore express no view on the Panel's reasoning and anal ysi s in thi s regard. 

6.2  Article XX(j) of the GATT 1994 

6. 4.  With respect to the Panel's findings under Arti cl e XX(j) of the GATT 199 4, we consi der that, in 
assessi ng whether pro d ucts are "in general or local short suppl y" withi n the meani n g of 
Arti cl e XX(j ), a pan el shoul d exami n e the ext ent to whi ch a parti cu l ar product is "avai labl e" for 
purchase in a parti cul ar geogra phi cal area or market, and whether thi s is suffi ci ent to meet 
demand in the rel ev an t area or market . Thi s anal y sis may, in appropri ate cas es, take into accoun t 
not onl y the level of domesti c product i on of a parti cul ar produc t and the nature of the products 
that are all eged to be "in general or local short suppl y", but also such factors as the rel evant 
product and geogra ph i c market, potenti al pri ce fluctu ati on s in the rel ev an t market, the purchasi n g 
power of for ei gn and domesti c consumers, and th e rol e that forei gn and domesti c produ cers pla y 
in a parti cu lar market, incl udi n g the extent to whi ch dom esti c producers sel l thei r producti on 
abroad. Due regard shou l d be given to the total quanti ty of imports that may be "avai labl e" to 
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consi der it necessary to exami n e India's arguments as they rel ate to the requi rement s of the 
chapeau of Arti cl e XX of the GATT 199 4. 

6.3  Article XX(d) of the GATT 1994 

6. 6.  With respect to the Panel's findings under Arti cl e XX(d) of the GATT 199 4, we consi der that, 
in determi ni ng whether a respondi ng party has identi fi ed a rul e that fall s within the scope of "law s 
or regul ati ons" under Art i cl e XX(d) of the GA TT 1994, a pan e l shoul d eval uate and give due 
consi derati on to all the characteri sti cs of the rel evant instrument(s) and sh oul d avoi d focusi ng 
excl usivel y or undul y on any singl e characteri sti c. In parti cul ar, it may be relevant for a panel to 
consi der, among others: (i) the degr e e of normativ
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Signed in the ori gin al in Genev a thi s 22nd  day of August 201 6 by : 

 

 

 

 


