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6HUELDQ�,3�ODZ�KDV�XQGHUJRQH�VLJQLILFDQW�UHIRUPV�RYHU�WKH�ODVW�WZR�\HDUV���1XPHURXV�$FWV�KDYH�
EHHQ� DPHQGHG� RU� UHSODFHG� LQ� RUGHU� WR� IXUWKHU� KDUPRQL]H� 6HUELDQ� UXOHV� RQ� WKH� SURWHFWLRQ� RI�
LQWHOOHFWXDO�SURSHUW\�LQ�OLQH�ZLWK�WKRVH�RI�WKH�(XURSHDQ�8QLRQ��WKH�:RUOG�,QWHOOHFWXDO�3URSHUW\�
2UJDQL]DWLRQ��:,32��DQG�WKH�:RUOG�7UDGH�2UJDQL]DWLRQ��:72����$PRQJ�WKHVH�UHFHQW�UHIRUPV�
WKH� QHZ� UXOHV� RQ� FROOHFWLYH� PDQDJHPHQW� RI� FRS\ULJKW� DQG� UHODWHG� ULJKWV� ODLG� GRZQ� E\� WKH�
&RS\ULJKW�$FW������DUH�WKH�PRVW�GLVFXVVHG�E\�DFDGHPLFV�DQG�WKH�JHQHUDO�SXEOLF���7KH�SUHYLRXV�
�����$FW�SUHVHQWHG�VLJQLILFDQW�GLIILFXOWLHV�FRQFHUQLQJ� WKH�FROOHFWLYH�PDQDJHPHQW�RI�FRS\ULJKW�
DQG� UHODWHG� ULJKWV� UHVXOWLQJ� LQ� VRPH� ����� FRXUW� SURFHHGLQJV� UHODWLQJ� WR� WKH� WDULII� GHWHUPLQHG�
XQGHU�WKH�&RS\ULJKW�$FW�� �2QH�RI�WKH�PDLQ�REMHFWLYHV�RI� WKH�&RS\ULJKW�$FW������LV� WR�UHVROYH�
WKHVH�SUREOHPV�E\�OD\LQJ�GRZQ�PRUH�GHWDLOHG�UXOHV�RQ�WKH�IXQFWLRQLQJ�RI�FROOHFWLYH�PDQDJHPHQW�
RUJDQL]DWLRQV�DQG�WKH�QHJRWLDWLRQV�SURFHGXUH��LQ�OLQH�ZLWK�WKH�SURYLVLRQV�DOUHDG\�LQ�IRUFH�LQ�PRVW�
(XURSHDQ� FRXQWULHV�� � 7KH� QHJRWLDWLRQV� EHWZHHQ� FROOHFWLYH� PDQDJHPHQW� RUJDQL]DWLRQV� DQG�
UHSUHVHQWDWLYH�DVVRFLDWLRQV�RI�XVHUV�KDYH�EHFRPH�REOLJDWRU\�DQG�WKH�&RPPLVVLRQ�RQ�&RS\ULJKW�
DQG� 5HODWHG� 5LJKWV� LV� HPSRZHUHG� WR� LQWHUYHQH� LQ� WKH� HYHQW� WKDW� DQ� DJUHHPHQW� EHWZHHQ� WKH�
QHJRWLDWLQJ�SDUWLHV�LV�QRW�UHDFKHG���+RZHYHU��DV�ZLOO�
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ZHUH� DGRSWHG� LQ� ������ � WKH� $FW� RQ� *HRJUDSKLFDO� ,QGLFDWLRQV� DQG� 'HVLJQDWLRQV� RI� 2ULJLQ���
DGRSWHG� LQ� ������ � DQG� WKH� QHZ� 3DWHQWV� $FW�



1HZ�5XOHV�RQ�&ROOHFWLYH�0DQDJHPHQW�RI�&RS\ULJKW�
DQG�5HODWHG�5LJKWV�LQ�6HUELD��:RUN�LQ�3URJUHVV�

����

FDWHJRU\� RI� ULJKWV� DQG� WKDW� IXOILOV� FHUWDLQ� RUJDQL]DWLRQDO�� WHFKQLFDO� DQG� ILQDQFLDO� FRQGLWLRQV� WR�
HIILFLHQWO\�DGPLQLVWHU�WKH�ULJKWV�RI�QDWLRQDO�DQG�IRUHLJQ�ULJKW�KROGHUV�LQ�6HUELD�DQG�QDWLRQDO�ULJKW�
KROGHUV� DEURDG� �H�J�� WKH� RQH� ZLWK� WKH� PRVW� FRQWUDFWV� RQ� PXWXDO� UHSUHVHQWDWLRQV� ZLWK� IRUHLJQ�
FROOHFWLQJ� VRFLHWLHV���� � 7KHUH� DUH� FXUUHQWO\� WKUHH�� &02V� LQ� 6HUELD�� � WKH� PXVLF� DXWKRUV¶�
RUJDQL]DWLRQ� �62.2-����� � WKH� SKRQRJUDPV� SURGXFHUV¶� RUJDQL]DWLRQ� �2)36����� � DQG� WKH�
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� WKH� DXWKRU¶V� ULJKW� WR� UHPXQHUDWLRQ� IURP� WKH�SHUVRQ�ZKR� OHQGV� FRSLHV�RI�KLV�KHU�ZRUN��
H[FHSW� FRPSXWHU� SURJUDPV�� ZKHQ� VXFK� OHQGLQJ� LV� D� UHJLVWHUHG� DFWLYLW\� RI� WKDW� SHUVRQ�
�$UWLFOH�������

� WKH�SHUIRUPHU¶V�ULJKW�WR�UHPXQHUDWLRQ���L��IRU�EURDGFDVWLQJ�DQG�UHEURDGFDVWLQJ�RI�KLV�KHU�
SHUIRUPDQFH� IURP� D� SXEOLVKHG� SKRQRJUDP�� � �LL�� IRU� FRPPXQLFDWLRQ� WR� WKH� SXEOLF� RI�
KLV�KHU� SHUIRUPDQFH� EURDGFDVWHG� IURP� D� SXEOLVKHG� SKRQRJUDP�� � DQG� �LLL�� IRU�
FRPPXQLFDWLRQ� WR� WKH� SXEOLF� RI� KLV�KHU� SHUIRUPDQFH� IURP� D� SXEOLVKHG� SKRQRJUDP�
�$UWLFOH��������

� WKH�ULJKW�RI�WKH�SURGXFHU�RI�D�SXEOLVKHG�SKRQRJUDP�WR�UHPXQHUDWLRQ���L��IRU�EURDGFDVWLQJ�
DQG� UHEURDGFDVWLQJ� RI� WKH� SKRQRJUDP�� � �LL�� IRU� FRPPXQLFDWLRQ� WR� WKH� SXEOLF� RI� WKH�
SKRQRJUDP�� � �LLL�� IRU� FRPPXQLFDWLRQ� WR� WKH� SXEOLF� RI� WKH� SKRQRJUDP� ZKLFK� LV� EHLQJ�
EURDGFDVWHG��$UWLFOH��������

� WKH�ULJKW�RI�SXEOLVKHUV�RI�SULQWHG�HGLWLRQV�WR�OHY\��$UWLFOH��������

� WKH� ULJKW� RI� SKRQRJUDP� SURGXFHUV�� SHUIRUPHUV� DQG� YLGHRJUDP� SURGXFHUV� WR� OHY\�
�$UWLFOH��������

� :KLOH� WKH� $FW� ZDV� XQGHU� SXEOLF� GHEDWH�� WKH� SURYLVLRQ� RQ� 
H[FOXVLYLW\� LQ� UHVSHFW� RI�
SDUWLFXODU�W\SH�RI�ZRUNV�DQG�SDUWLFXODU�W\SH�RI�H[SORLWDWLRQ
�ZDV�FULWLFL]HG�E\�FHUWDLQ�LQIOXHQWLDO�
ORFDO� FRPSHWLWLRQ� ODZ� VSHFLDOLVWV�� ZKR� DUJXHG� DJDLQVW� VXFK� OHJDO� PRQRSRO\�� � +RZHYHU�� WKH�
LQWURGXFWLRQ� RI� FRPSHWLWLRQ� DPRQJ� &02V� ZRXOG� MHRSDUGL]H� WKH� HQWLUH� V\VWHP� RI� FROOHFWLYH�
PDQDJHPHQW� RI� FRS\ULJKW� DQG� UHODWHG� ULJKWV� DQG� DQQXO� DOO� WKH� DGYDQWDJHV� DULVLQJ� IURP� WKH�
FROOHFWLYH� PDQDJHPHQW� RI� ULJKWV�� � ,Q� D� FRXQWU\� WKDW� LV� UDSLGO\� WUDQVIRUPLQJ� IURP� D� VRFLDOLVW�
HFRQRPLF�PRGHO�LQWR�D�OLEHUDO�FDSLWDOLVWLF�HFRQRP\��LW�LV�QRW�VXUSULVLQJ�WKDW�WKHUH�LV�D�VWURQJ�SUR�
FRPSHWLWLRQ� WHQGHQF\� LQ� DOO� DUHDV� RI� HFRQRP\�� � /XFNLO\�� WKH� DUJXPHQWV� LQ� IDYRXU� RI� D� VLQJOH�
&02�LQ�UHVSHFW�RI�D�SDUWLFXODU�FDWHJRU\�RI�ZRUNV�DQG�VSHFLILF�W\SH�RI�H[SORLWDWLRQ�IXUWKHUHG�E\�
,3�VSHFLDOLVWV�KDYH�EHHQ�DFFHSWHG�E\�WKH�*RYHUQPHQW���6XFK�D�V\VWHP�LV�UHZDUGLQJ�WKH�FUHDWRUV�

H[HUFLVH� RI� WKH� DXWKRU¶V� ULJKW� WR� OHY\� ZDV� PDQGDWRU\� XQGHU� WKH� ����� &RS\ULJKW� $FW� DV� ZHOO� �VHH�
$UWLFOH������ � 7KH� ULJKW� WR� OHY\� KDV� IXUWKHU� EHHQ� UHJXODWHG� E\� WKH� �����&RS\ULJKW� $FW�� ZKLFK� SUHFLVHO\�
GHILQHG�DOO�SHUVRQV�HQWHULQJ�WKH�FDWHJRU\�RI�OHY\�GHEWRUV���)XUWKHUPRUH��XQGHU�WKH������$FW��OHY\�GHEWRUV�
DUH� XQGHU� DQ� REOLJDWLRQ� WR� UHVSRQG� WR� HDFK� UHTXHVW� IRU� LQIRUPDWLRQ� RQ� WKH� W\SH� DQG� TXDQWLW\� RI�
GHYLFHV�FDUULHUV�LPSRUWHG�RU�VROG��DV�ZHOO�DV�WR�HDFK�UHTXHVW�IRU�LQIRUPDWLRQ�RQ�WKH�QXPEHU�RI�SKRWRFRSLHV�
PDGH��SUHVHQWHG�E\�WKH�FROOHFWLYH�PDQDJHPHQW�RUJDQL]DWLRQV���7KH�&RS\ULJKW�$FW�SUHVFULEHV�WKDW�D�OHY\�
QHHGV�WR�EH� 
IDLU
��VLQFH�OHY\�GHEWRUV�DUH�QRW�XVHUV�RI�FRS\ULJKW�SURWHFWHG�ZRUNV�DQG�RU�VXEMHFW�PDWWHU�RI�
UHODWHG�ULJKWV��7KH�UXOHV�RQ�WKH�DXWKRU¶V�ULJKW�WR�OHY\�ZHUH�PRGHOOHG�XSRQ�SDUDJUDSK����RI�WKH�SUHDPEOH�
DQG�$UWLFOH� ����E�� RI� WKH�'LUHFWLYH� ��������(&�RI� WKH�(XURSHDQ�3DUOLDPHQW� DQG� RI� WKH�&RXQFLO� RQ� WKH�
KDUPRQL]DWLRQ�RI�FHUWDLQ�DVSHFWV�RI�FRS\ULJKW�DQG�UHODWHG�ULJKWV�LQ�WKH�LQIRUPDWLRQ�VRFLHW\��

���&ROOHFWLYH�H[HUFLVH�ZDV�PDQGDWRU\�XQGHU�WKH������&RS\ULJKW�$FW�DV�ZHOO��VHH�$UWLFOH������
���&ROOHFWLYH�H[HUFLVH�ZDV�QRW�PDQGDWRU\�XQGHU� WKH������&RS\ULJKW�$FW��VHH�$UWLFOHV����������

DQG�������
���&ROOHFWLYH�H[HUFLVH�ZDV�QRW�PDQGDWRU\�XQGHU�WKH������&RS\ULJKW�$FW��VHH�$UWLFOH�������
���7KH�ULJKW�RI�SXEOLVKHUV�RI�SULQWHG�HGLWLRQV� WR� OHY\� LV� LQWURGXFHG�E\� WKH������&RS\ULJKW�$FW��

ZKLFK�SUHVFULEHV�LGHQWLFDO�FRQGLWLRQV�IRU�WKH�DXWKRUV¶
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WKDW� DUH� PRUH� LQFOLQHG� WR� GHYHORS� WKHLU� WDOHQWV� LQ� DQ� HQYLURQPHQW� WKDW� SURYLGHV� DQ� HIILFLHQW�
V\VWHP�IRU�PDQDJHPHQW�RI�ULJKWV���

� $�&02� LV� D� OHJDO� HQWLW\� WKDW�KDV� WKH� VWDWXV�
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UHVXOWHG�LQ�WKH�VDPH�WDULII�FODVV�EHLQJ�DSSOLHG��IRU�LQVWDQFH��WR�H[FOXVLYH�UHVWDXUDQWV�LQ�WKH�FDSLWDO�
FLW\�DQG�WKRVH�LQ�WKH�FRXQWU\VLGH��UHJDUGOHVV�RI�WKHLU�JHRJUDSKLF�ORFDWLRQ��IUHTXHQF\�RI�XVDJH�RI�
WKH�VXEMHFW�PDWWHU�RI�SURWHFWLRQ�HWF���

7KH� &RS\ULJKW� $FW� LQWURGXFHV� DQ� REOLJDWLRQ� IRU� WKH� XVHUV� RI� FRS\ULJKWHG� ZRUNV� DQG�
VXEMHFW� PDWWHU� RI� UHODWHG� ULJKWV� WR� LQIRUP� WK
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DQG� WKH�XVHU�RI� D� FRS\ULJKW�SURWHFWHG�ZRUN�RU� D� VXEMHFW�PDWWHU� RI� UHODWHG� ULJKWV� UHJDUGLQJ� WKH�
DPRXQW�RI�UHPXQHUDWLRQ��WKH�XVHU�KDV�WR�SD\�WK





'U�'XVDQ�3RSRYLF�

���

SUHVFULEHG� E\� WKH� $FW� $OWKRXJK� LW� DFWV� LQGHSHQGHQWO\�� WKH� &RPPLVVLRQ� RSHUDWHV� ZLWKLQ� WKH�
DXVSLFHV� RI� WKH� ,32�� ZKLFK� SURYLGHV� DGPLQLVWUD
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&RPPLVVLRQ���7KHUHIRUH��LW�ZRXOG�DSSHDU�WKDW�WKH�GHFLVLRQV�FDQ�EH�DSSHDOHG��SURYLGHG�WKDW�WKH�
&RPPLVVLRQ� LV� FRQVLGHUHG� DQ� DGPLQLVWUDWLYH� ERG\�ZLWKLQ� WKH�PHDQLQJ� RI� WKH�$FW� RQ�*HQHUDO�
$GPLQLVWUDWLYH� 3URFHGXUH���� )XUWKHUPRUH�� LW� LV� XQFOHDU� ZKLFK� FRXUW� RU� DGPLQLVWUDWLYH� ERG\�
ZRXOG� EH� FRPSHWHQW� WR� KHDU� DQ� DSSHDO�� � ,Q� JHQHUDO�� GHFLVLRQV� DGRSWHG� E\� WKH� ,32� PD\� EH�
DSSHDOHG�EHIRUH�WKH�$GPLQLVWUDWLYH�&RPPLVVLRQ�RI�WKH�*RYHUQPHQW���+RZHYHU��WKH�FRPSHWHQFH�
RI� WKH� $GPLQLVWUDWLYH� &RPPLVVLRQ� LV� H[SOLFLWO\� SURYLGHG� IRU� RQO\� LQ� FDVH� RI� DSSHOODWH�
SURFHHGLQJV�FRQGXFWHG�DJDLQVW�WKH�GHFLVLRQV�RI�WKH�,32��DQG�WKH�&RPPLVVLRQ�RQ�FRS\ULJKW�DQG�
UHODWHG�ULJKWV�LV�QRW�IRUPDOO\�D�SDUW�RI�WKLV�2IILFH���&RQVHTXHQWO\��WKH�&RPPLVVLRQ�ZRXOG�QRW�EH�
DEOH�WR�GHWHUPLQH�ZLWK�FHUWDLQW\�ZKHWKHU�LWV�GHFLVLRQV�FDQ�EH�DSSHDOHG�RU�QRW���)RU�WKLV�UHDVRQ�LW�
GLG� QRW� LQVWUXFW� WKH� SDUWLHV� DV� WR� WKH� DYDLODEOH� OHJDO� UHPHG\� DW� DOO�� � ,I� WKH� ULJKW� WR� DSSHDO� WKH�
GHFLVLRQ�LWVHOI�LV�GHQLHG��LW�ZRXOG�PHDQ�WKDW�DQ�DGPLQLVWUDWLYH�GLVSXWH�SURFHHGLQJ�FRXOG�VWLOO�EH�
EURXJKW�DJDLQVW�DQ\�GHFLVLRQ�RI�WKH�&RPPLVVLRQ�±�HYHQ�SURFHGXUDO�RQHV�DGRSWHG�LQ�WKH�IRUP�RI�
D�UHVROXWLRQ���

0RUH� LPSRUWDQWO\�� LI� WKH� &RPPLVVLRQ� LV� WR� EH� FRQVLGHUHG� DQ� DGPLQLVWUDWLYH� RUJDQ�� LW�
ZRXOG�EH�SRVVLEOH�WR�LQLWLDWH�DQ�DGPLQLVWUDWLYH�GLVSXWH�EHIRUH�WKH�$GPLQLVWUDWLYH�&RXUW�DJDLQVW�
WKH�RSLQLRQ�RQ�WKH�WDULII�LVVXHG�E\�WKH�&RPPLVVLRQ�� �$OWKRXJK�TXDOLILHG�DV�DQ�RSLQLRQ��WKH�DFW�
DGRSWHG� E\� WKH� &RPPLVVLRQ� FRXOG� VXEVWDQWLDOO\� EH� VHHQ� DV� D� GHFLVLRQ� RI� DQ� DGPLQLVWUDWLYH�
RUJDQ���� ZKHUH� WKH� ODWWHU�� GLUHFWO\� DSSO\LQJ� WKH� OHJDO� SURYLVLRQV�� GHFLGHV� RQ� WKH� ULJKWV��
REOLJDWLRQV�RU�OHJDO�LQWHUHVWV�RI�QDWXUDO�SHUVRQV��PRUDO�SHUVRQV�RU�RWKHU�SDUWLHV�WR�SURFHHGLQJV���

$OORZLQJ� WKH� VRPHZKDW� H[FHVVLYH� DFFHVV� WR� WKH� $GPLQLVWUDWLYH� &RXUW� FRXOG� EH� PRVW�
EXUGHQVRPH� IRU� WKH� &RPPLVVLRQ�� � )XUWKHUPRUH�� RZLQJ� WR� WKH� VLJQLILFDQW� QXPEHU� RI�
DGPLQLVWUDWLYH� GLVSXWHV� SHQGLQJ� EHIRUH� LW�� WKH� $GPLQLVWUDWLYH� &RXUW� ZRXOG� ILQG� LW� H[WUHPHO\�
GLIILFXOW� WR� UHVSHFW� WKH� WLPH� OLPLWV� IRU� WKH� DGRSWLRQ� RI� LWV� GHFLVLRQV� XQGHU� WKH� $FW� UHJDUGLQJ�
DGPLQLVWUDWLYH�GLVSXWHV���

,Q�DGGLWLRQ��FHUWDLQ�DFFHVVRU\�LVVXHV�FRXOG�MHRSDUGL]H�WKH�HIILFLHQF\�RI�WKH�SURFHHGLQJV�
EHIRUH�WKH�&RPPLVVLRQ��IRU�LQVWDQFH��WKH�&RS\ULJKW�$FW�SUHVFULEHV�WKDW�WKH�FRPSHQV���怄쀀�ঙ�
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VXFK� D� VLWXDWLRQ� LW� FRXOG� HYHQWXDOO\� GHFLGH� WR� GLVPLVV� WKH� DGPLQLVWUDWLYH� SURFHHGLQJV���

+RZHYHU��LQ�VXFK�D�VFHQDULR�WKH�&RPPLVVLRQ�ZRXOG�EH�XQDEOH�WR�IXOILO�LWV�PLVVLRQ��

9� &21&/86,21�

� $V�GHPRQVWUDWHG�LQ�WKLV�SDSHU��WKH�FROOHFWLRQ�RI�UHPXQHUDWLRQ�WKDW�VKRXOG�EH�SDLG�IRU�WKH�
XVH� RI� FRS\ULJKWHG� ZRUNV� DQG� VXEMHFW� PDWWHU� RI� UHODWHG� ULJKWV� LV� LQGHHG� D� SUREOHP� LQ� 6HUELD��
:KLOH�WKH�&RS\ULJKW�$FW������ZDV�LQ�IRUFH��WKH�FR



����
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2IILFLDO�GRFXPHQWV�

&RS\ULJKW�$FW��2IILFLDO�-RXUQDO�RI�WKH�5HSXEOLF�RI�6HUELD�1R�����������

$FW�RQ�WKH�0LQLVWULHV��2IILFLDO�-RXUQDO�RI�WKH�5HSXEOLF�RI�6HUELD�1R����������

$FW�RQ�$GPLQLVWUDWLYH�'LVSXWHV��2IILFLDO�-RXUQDO�RI�WKH�5HSXEOLF�RI�6HUELD�1R�����������

$FW� RQ� *HQHUDO� $GPLQLVWUDWLYH� 3URFHGXUH�� 2IILFLDO� -RXUQDO� RI� WKH� )HGHUDO� 5HSXEOLF� RI�
<XJRVODYLD�1R��������DQG����������2IILFLDO�-RXUQDO�RI�WKH�5HSXEOLF�RI�6HUELD�1R����������

(XURSHDQ�&RPPLVVLRQ��6HUELD������3URJUHVV�5HSRUW��6(&�������������

6HUELDQ�&RPSHWLWLRQ�$XWKRULW\��7KH������<HDUO\�5HSRUW�

:HEVLWHV�

6HUELDQ�,QWHOOHFWXDO�3URSHUW\�2IILFH��


