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1. INTRODUCTION AND CONTEXT

Foreign access to Indonesia has positive and negative
effects. External influences get into Indonesia through
tourism, trade, and cooperation in the form of arts, festivals
and other activities. Such activities bring a positive impact
as it enriches Indonesian society. Simultaneously, these
activities challenge society to be more careful towards all
external influences. Foreign access strengthens Indonesian
people by demonstrating authenticity. As time goes by,
frequent visitors to Indonesia desire to find out about the

original work of a respective region.

Besides the positive effects, there are also adverse effects
from foreign access to Indonesia. The issue which receives

the most concern is value degradation. Generally, younger
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which is the identity or feeling of belonging to a group.2 ‘It
is part of a person’s self-conception and self-perception and
is related to nationality, ethnicity, religion, social class,
generation, locality or any kind of social group that has its
own distinct culture.’3 As trade commodities, products of
ICH need legal protection from exploitative international
trade activities as a means of generating local and domestic
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Anholt states there are intertwining notions among IP,
nation branding, and economic development,13 seconding
his argument that cultural capital is one of the intangible
assets possessed by every country and, as an asset, this
capital needs a capacity to interpret into ‘consistent
economic performances.’* Since the global economy is
driven by ‘services, intellectual assets, and “virtual”
products,” the human capital of nations is an essential
feature in economic progress.?® Intellectual capital has an
important role in the modern economy by adding value to
the product.16 The value to the product is performed by a
distinctive and attractive brand, and a powerful and

positive reputation of ‘nation-
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3. INDONESIA’S LEGAL FRAMEWORK ON ICH AND IP-
RELATED ICH

Efforts in safeguarding and protecting ICH in Indonesia are
carried out from legal protection and preservation
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with Gl in terms of traditional skills and traditional cultural
expression elements. Under Article 53(3)(a), ICH in the form

of handicraft goods can be protected as registered Gl.
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businesspersons, legal entities, or MSMEs receive a license
to use the co-branded trademark.3? Local businesses utilise
the trademark and receive benefits from it. Users may
obtain a license to Yogyakarta products from the Regional
Working Unit (RWU), the regional government agency of
Yogyakarta’s regional government, which manages the field

of trade and industry.

Regarding the legal structure of IP ownership by a public
legal entity, Indonesian IP laws do not specifically mention
the private legal entity as the IP rights owner, meaning the
public legal entity can own IP rights. There has been a
precedent on the ownership of a trademark by a public
higher education institution. The use of a trademark by a
higher education institution is, philosophically, a trademark
used by a non-commercial institution, as education is a non-
profit business. In actuality, many higher education
institutions currently have a business unit which conducts

business to gain profit.
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ICH in the Yogyakarta region. In cases where the ICH has not
obtained a certified ICH status and does not have rights to
use such co-branding, the office will assist with the process
of obtaining ICH status, so long as the ICH fulfils the
established criteria and requirements. Therefore, the
registration of JogjaTradition co-branding trademark
synergies with the program safeguarding ICH, as one of the
utilisation programs, since the co-branding can only be used
as a trademark for ICH that has been declared as Indonesian
ICH by the Ministry of Culture and Education.

To utilise co-branding in the market, the Office for Industry
and Trade will support co-branding initiatives with the
concept of Bela Beli Indonesia movement, which aims at
economic independence through a synergy between to
support and to buy Indonesian products, especially those
produced by MSMEs. Co-branding also becomes an
assurance for consumers that the product is original or
rooted in Yogyakarta tradition and culture. The Office for
Industry and Trade collaborates with the Office for Culture
to grant a license on JogjaTradition co-branding, thereby
refining the procedure of granting license. The approval
constitutes a set of certificates consisting of a certificate of
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completeness of the requirement, especially academic
review. The team has an obligation to assist the Office for
Culture to aim already-certified ICH, as every ICH has to be
protected continuously. The Office for Culture also makes a
roadmap for each ICH; outlining steps to be taken to ensure

acer
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be finished in a maximum of six working days after the
documents detailed under Article 12(2) are complete.

The provisions as regional legal framework may be
sufficient to guarantee a minimum level of effective ICH
protection. However, it is suggested that IP enforcement
capacities building are not in line with ICH protection
challenges in Indonesia. There are still several challenges,
namely, limited public awareness and insufficient
knowledge on the significance of IP, including local or
traditional communities of the respected ICH, government
officials, judiciaries, and the general public; inadequacy of
the legislation not being drafted effectively; lack of human
resources, funding and practical experience in the
enforcement of IP for protecting ICH; and systemic
problems resulting from insufficient coordination among

government departments.

5. BENEFITS AND CHALLENGES

A. FOR THE LOCAL COMMUNITIES AND TRADITIONAL
OWNERS

Local communities and traditional owners anticipate
benefiting from co-branding initiatives by obtaining legal
protection from trademarks licensing, increasing
competitiveness, consumer loyalty or trust, enhancing local
products reputation, and promoting local cultural
industries. Benefits also include domestic and international
recognition and support towards ICH protection strategy by
the regional government, product acceleration, and
prevention of unfair competition in the market. These
benefits are expected to lead to economic development.
From the perspective of consumer protection, there are
also quality assurance and product standardisation. The

initiative provides protection to MSMEs in the region.

Article 15 of Yogyakarta Governor Regulation on co-
branding mandates society’s role as taking part in
dissemination, promotion and supervision activities over
the use of a trademark as co-branding of the local product
by way of conducting exhibition and filing a report of the
breach of its use. The report shall be conducted under
provisions where the complainant files the report form,
complete with at least two pieces of evidence of the alleged
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breach of co-branding use. Article 16 of the Governor
Regulation includes sanctions under procedures of verbal
notification, written notification, and license revocation.
Furthermore, supervision and evaluation are conducted by
the Regional Working Unit under Articles 16(1) and (2),
which include written reports on the implementation of

supervision and evaluation on the use of co
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There is also a problem regarding the Cultural Division’s
work target in the form of values. In terms of funding and
administration, the target results in something quantifiable.
However, the definition of culture is quite extensive
depending on the individual subject and culture covers a
wide scope. In a discussion forum in Yogyakarta Regional
Representative Assembly, extensive definition and cultural
coverage becomes a particular problem. Cultural Division
often has different perspectives from the assembly. There
are also other interests, such as political interest, which

may influence the issue.

Within Yogyakarta’s local communities and traditional

owners, there needs to be a thorough and detailed
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of Industry and Trade, a technical service unit of the
Ministry of Industry in the central government. As the IP
centre, it does not have a specific program on IP, since its
program follows those of the Office of Industry and Trade.
Several regions in Indonesia have a kind of IP centre within
different offices; however, this depends on the respective
regional governments’ will to create nomenclature, as well

as having an IP centre within their structure.

Joining the Yogyakarta co-branding initiative, the regional
government of Central Java has implied that it wants to
follow Yogyakarta’s step, while the Directorate General of
Intellectual Property of Indonesia has also stated its
support. The Temanggung and Surakarta/Solo regions of
the Central Java province have taken preliminary steps to
initiate the branding of ICH in Temanggung Tradition and

Solo the Spirit of Java.

6. CONCLUSION AND FUTURE DIRECTIVES

Culture has a dynamic nature. The impacts of external
access to Indonesian ICH is unavoidable in the digital era of
the Internet, information technology, and social media. As
a country which nurtures ICH, Indonesia has to give cultural
access to the wider community. Creations and innovations
arising out of ICH in the future should also be useful to
society; however, ICH that generates income should also
benefit the society it nurtures. The most important thing is
to find a balance between the interests of the ICH owner
and public access. This balance can be generated and

accommodated under national and regional laws.

Indonesia’s legal frameworks on IP regarding ICH provide

ce
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