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km2 (1,516,141 sq. miles).1 Their inland location creates 

common environmental conditions, such as a continental 

and arid climate, and leads to similar land use practices. 

Rich land and mineral resources determine agricultural and 

industrial specialization of their economies.2 The nomadic 

way of life and agriculture in the dried-up territories has had 

a strong influence on the development of traditional ways 
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knowledge definition.5 The proposed definition contains 

notions of national and social identity of indigenous peoples 

or local communities in the creation, support, and 

preservation of traditional knowledge:  

‘Traditi

http://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_28/wipo_grtkf_ic_28_5.pdf
http://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_28/wipo_grtkf_ic_28_5.pdf
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CBD implementation. The Central Asian states have 

adopted national biodiversity strategy and action plans on 

the national level. However, traditional knowledge issues 

remain unresolved despite international obligations of 

states under Article 8 (j) of the Convention, which requires 

Parties to respect, preserve and maintain traditional 

knowledge.   
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adopted the sui generis measure to safeguard traditional 

knowledge.18 The National Strategy on biodiversity 

conservation priorities of the Kyrgyz Republic until 2024 

indicates two key actions: (1) review the existing traditional 

knowledge and technologies; and (2) develop regulatory 

and administrative measures to protect the rights of local 

communities.19  

Thus, countries of the region, within the framework of their 

international obligations under CBD, have created national 

mechanisms to protect the environment, preserve 

biodiversity and improve the ecological system. Indeed, the 

obligations under Article 8 (j) of CBD and the Target 18 of 

the Biodiversity Strategy are still in the stage of 

implementation in the States, except the Kyrgyz Republic. 

Despite ratification of the Nagoya Protocol, National 

Strategies and Action Plans for conservation of biodiversity 

in Kazakhstan and Tajikistan contain only research 

measures on traditional knowledge and genetic resources. 

Therefore, the issues of benefits sharing, access to 

traditional knowledge and genetic resources remain open 

and unregulated. Tajikistan ratified the Nagoya Protocol in 

2013, and Kazakhstan and Kyrgyzstan in 2015. Uzbekistan 

and Turkmenistan are currently not members to the 

Protocol.  
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The CIS IP Council adopted the Plan of Measures Against 

Infringements of Intellectual Property; however, neither 

the decisions of the CIS IP Council nor the CIS Economic 

Development Strategy until 2020 provides measures on the 

prospects for safeguarding traditional knowledge in the 

light of the intellectual property system.   

Apparently, the lack of regulation indicates the policy of CIS 

member-states regarding the place and role of traditional 

knowledge in the intellectual property system. Although, 

the possibility of considering issues on traditional 

knowledge within the framework of the CIS IP Council is 

stipulated by its Regulation (paragraph 1.1.), which refers to 

the coordinating role of the IP Council and cooperation 

among states. It means that cooperation opportunities on 
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intellectual property subject matter and are not protectable 

by its regime. 

Article 7 of the 1998 Law on Copyright and Related Rights 

of Tajikistan, Article 8 of the 1998 Law on Copyright and 

Related Rights of the Kyrgyz Republic, and Article 2 of the 

1996 Law on Copyright and Related Rights of Kazakhstan 

reflect the same provisions of law that ‘works of folklore are 

not subject matter of the copyright law protection.’  

Most countr
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legislation on culture, intangible cultural heritage of folk 

arts and crafts, on local communities, unfair competition, 

trade practices, and customary law. 
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4) Pastoral knowledge (biodiversity conservation, pasture 

rotation, migrations to distant pastures, treatment of 

animals);  

5) Traditional medicine; and 

6) National games and folklore (epics, tales, proverbs). 
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been transferred from one generation to another 

eventually in a certain order and meaning.29  

The Law on Traditional Knowledge also provides a definition 

of genetic resources as including: 

all fauna and flora of terrestrial, marine and any other 

origin, which may be used by the owners of traditional 

knowledge to obtain specific practical outputs in any 

field of the human activities.30 

Indeed, the Law states that the usage of genetic resources 

and the order of access to genetic resources should be 

regulated by other domestic acts (Article 1).31  

The Law on Traditional Knowledge does not regulate 

‘expressions of folklore’ and ‘national handicraft arts’ 

(Article 1), and does not provide the definitions. In the 2009 

Law on Culture of the Kyrgyz Republic,  a definition of ‘folk 

arts and crafts’ is unclear and unregulated. 

According to Article 7 of the Law on Traditional Knowledge, 

registration of knowledge is indefinite, but Article 13 
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be determined: 1) remuneration for traditional knowledge 

usage to the holder of the registered traditional knowledge; 

and 2) mandatory payments to the Fund for development 

of local communities or to the State Fund for development 

of the system of traditional knowledge usage. The payment 

to the Funds shall be not less than 20% of the total 

agreement amount.34 Those Funds should be established 

by the State, and would be supported by financial transfers 

collected from the usage of traditional knowledge. 

However, it is still not entirely clear how the provision of the 

Law on Traditional Knowledge will be implemented, since 

the Funds have not been created. 

In order to prevent illegal patenting of subject matters 

created on the basis of traditional knowledge and use of 

associated genetic resources, the IP Office is creating the 

traditional knowledge database, which shall be used during 

examination of subject matter to be patented. In 2018, the 

IP Office of the Kyrgyz Republic informed: 

Around one thousand traditional knowledge were 

already included into the official database.35    

C. CHALLENGES AND PERSPECTIVES  

The Kyrgyz Republic adopted the legal framework and 

effective mechanisms for the protection of traditional 

knowledge, but some measures have not been 

implemented. According to the National Report, the 

Government admitted that the obligations of the Kyrgyz 

Republic under Article 8 (j) of CBD were only partially 

fulfilled:  

The Law on the protection of traditional knowledge is 

adopted, but it is poorly implemented, and local 

communities do not participate in the implementation 

processes.36 

Consequently, the Law on Traditional Knowledge contains a 

number of unclear or contradictory provisions. For 

example, a term of traditional knowledge registration is 

                                                                        

34 Law on Traditional Knowledge (n 24) Art 14.  

35 Adil Kerimov (n 26). 

36 Country Profiles: Fifth National Report of the Kyrgyz Republic (n 

18). 

indefinite, but a Certificate of Registered Traditional 

Knowledge is issued only for 10 years, which may cause a 

subsequent litigation. The Law on Traditional Knowledge 

does not regulate and protect folklore and folk arts and 

crafts; however, it is often difficule-6 (di)-2.,47 -1.733 Td
[(e4C Tw 5.04  0.1610.3 (w)-9t)-2.4 (cc -0.00g9f(ubs)-14 (eq)-13.4 (uent)-16.7j
(       Tc 0.)-0.7 (uberTj
EMnlsq)-13y10.3 (. (n)1 (a)0.3t4.9 (c n n5(g)-135)-2.7 90.581 Tw4e-6 (di)p2.3 ( i)(g)-135)-ry.68 Tm
(35)Tj
0 Tc 0 T (d5 ( )]TJ
-002.)-6.a)0.3t4.9 (c) (d)1 ( o)-10.3 (t)-2..3 (r)-1.7 MCID 10 >>46 (e,)a wledge 

do ne.7 (5es)-d Td
>
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Unfortunately, the State Program for the Development of 

Intellectual Property in the Kyrgyz Republic for 2017-2021 

does not contain any measure for traditional knowledge 

protection.38 Despite this, civil society, local NGOs and 

society centers are involved in traditional knowledge 

preservation activities. Together with experts, NGOs, 

institutes and universities, the IP Office conducted several 

field researches on a medical topic (traditional medicine, 

physiology), as well as on national games and social 

traditions of the Kyrgyz people.39  
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