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autonomous body called Ethiopian Intellectual Property
Office (EIPO) was established to protect IPRs. However, the
introduction of legal and institutional framework witkegard

to IP is immature and a recent phenomenon compared to

other countries?®

The industrial and commercial activity stemming from IP may
engender legal disputes. IP disputes may arise out of
ownership, licensing, validity and infringement of rights
conerning, among others, patents, trademarks, copyrights,
trade names, integrated circuits, plant varieties, designs and
utility models1® In multiple jurisdictions, arbitration is

increasingly being used in disputes arising from MPRs.
Disputes occurring duof IPRs often containing highly

technical subject matter and can benefit by the distinctive

nature of arbitration.

In Ethiopia, arbitration is not a wedeveloped practice for
commercial and IPR disputes generally. This is in part, due to
legal and instutional gaps and problems related to it. The
main theme of this paper is to assess the challenges and
problems associated with the legal and institutional aspects
of arbitration to deal with IP disputes in Ethiopia. In this
paper, the status of Ethiopia protecting IPRs and the most

IP disputes in Ethiopia will be discussed in brief. Arbitration as
an alternative to court litigation for IP disputes and the major
conundrum for effective utilization of arbitration in Ethiopia

will also be explored.

9Kiya Tsegaye, ‘Copy Right Protection in Ethiopia: Shining law, Zero
effect’ (Addis Standard, 19 November 2012) 1.

<http://www.abyssinialaw.com/blogosts/item/1487> accessed -
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framework des not create an enabling legal infrastructure to
make arbitration effective. The law is also criticized for

allowing huge involvement of national cour&arly in the
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submission or arbitration claus@?However, it is silent about
the doctrine of separability which presumed that an
arbitration clause has an independent existence of the main
contract in which it is placed. The doctrine of seqality is
adopted in different jurisdictions and legal orders, including
in UNCITRAL model I&#2.The doctrine keeps an arbitration
clause from being affected by the main contract and
empowers arbitrators to handle any dispute that arises from
the main catract.12Moreover, the doctrine of competenee

competence is not fully adopted under Article 33304 (ed i)-16 (n di)-2.7 ((pet)-tl)-2.7 d
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on 13 February 20285 The convention is widely recognized enforced before Ethiopian courts as if they are decided locally
as a basis of international trade and investment 1&%. as far as the flexible grounds under the convention are

fulfilled. Similarly, international arbitration which will be held

Before ratifying the New York convention, the Civil Procedurein Ethiopia will be enforced in other member states to the

Code of the country omits recognition but only sticks to convention1®® However, without having a modern and

enforcement of foreign arbitral awards. It was unclear why comprehensive arbitration framework, the arbitration service

legislators wanted to concentrate only on execution of in Ethiopia cannot function competitively with a mere

. . - . .
foreign arbitral award=*" In spite of the fact that recognition ratification of the New York Convention in the context of IP

and enforcement are often read together, the legal effect dispute arbitration.

they have is different at domestic and international levels. An
award may be recognized, without being enforced. However, B. INSTITUTIONAL AREBWORK

if an award is enforced, then it is necessarily recognized by

the court that orders such enforcemet Being a member Functional institutions for arbitration in Ethiopia are

to the New York Convention settle this issue as the organizations or assotians created by law to be cergs of

Convention contains provisions for recognizing and enforcingdISpute settlement. The cergs will dispose of or provide

international arbitral award$3° Moreover, unlike the New services to interested groups who need a private settlement

Yok Convention, Ethiopia’s Civil Procedure Calig not mechanism  for their disputes. Cems of arbitration

define foreign arbitral award. It was left to the discretion of established and duly registered have the responsibilities to

courts to offer meaning to the terr0 In addition, the provide a venue for the disputants and introduce the

grounds set forth for the recognition and enforcement of a arbitration systems to the public and legal place of witk.

foreign arbitral awardunder the Civil Procedure Code were o L ) )

Ethiopia has certain instituti@l structures for IP disputes like
obsolete and stringent and did not match up with the current ) )

the internal committee of EIPO, the regular courts, the
development in international commercial arbitratidft For » ]

Federal Trade Competition and Consumer Protection
instance, the doctrine of reciprocity has been retracted in the . ) ) )

Appellant Tribunal. IP disputes by their nature involve
New York Convention as it is morepolitical than serving the ) ) ) ]

technical matters. Settling trademark and copyright digsut
purpose of arbitration and protecting the prevailing interest o

through courts often take many yeat® This is because
of the parties!4? o ) )

Ethiopia’s judicial system is laksl as inadequately staffed

and judges are general practitioners, unskilled, and
Ethiopia’s ratification to the convention will enable foreign ) ) ) )

inexperienced to entertain IP disputé4 To overcome this
arbitral awards, including IP arbitration awards, to be ) . . ) )

problem, the Copyrightand Neighboring Rights Protection

135'Ethiopia Réfies the New York ConventioCapital Ethiopia 0jbid 109.
Addis Ababa, 3 March 2020) libid 140.
<https://www.capitalethiopia.com/society/ethiopiaatifies-the- 42jbid 122.
new-york-convention/> accessed 4 May 2020. 143 jbid.

136 Convention on the Recognition and Enforcement of Foreign #* Sahilemariam Wodajo Mamo, ‘Factors Determining the Choice

Arbitral Awards (adopted 10 June 1958, entered into forcenié Ju between Public and Private Adjudication in Ethiopia: Focusing on

1959) 330 U.N.T.S. 38 [hereinafter New York Convention] Commercial Disputes’ (LLM thesis, University of Addis Ababa 2018)
187 Tecle Hagos Bahta, ‘Recognition and Enforcement of Foreign 48.

Arbitral Awards in Civil and Commercial matters in Ethiopia (2011) #5Tsegaye (n 9) 3.

5(1) Mizan Law Review 105, 107. 146 World Bank, ‘Ethiopia: Legal and Judicial Sector Assessment’
138ihid. (Washington DC 20433, 2004) 38.
139jpid.
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Proclamation stipulates for the establishment of a special IP numbers of IP experts adequately qualified to advise clients
tribunal to entertain IP dispute’'” Though the IP office has on settling disputes througarbitration 156

started some activities to establish this tribunal under its

realm, trademark and copyright disms has been There are no professional associations in Ethiopia, which

entertained by regular courts so far despite delays and carry out aspects of dispute resolution, provide training and

congested court rolla# particularly work on arbitratiod®” Finding qualified and

experienced IP arbitrators without the existence of a well
Ethiopia's existing arbitral institutions are the Addis Ababa functioning professional association is challenging. The main
Chamber of Commerce Sectoral Assooied (AACCSA) reason for the absence of these associations, especially in the
Arbitration Center(the Center) and the recentlgstablished area of IP, has been the dearth of a signifiaamnber of well
Bahirdar University Arbitration Center. These Centers providequalified IP expertise and Arbitration practitionefs.

commercial arbitration services to various undertakings.

However, the Centers do not have any experience in The absence of professional associations has an impact on the

conducting and administering trademark and copyright development of IP and its dispute settlement through

disputes!#® This is attributed to the fact that Ethiopia lacks arbitration’* This in effect decreases the countries

sufficiently qualified 1P arbitrator®0 Beside these two opportunity for foreign investment® Cognizant of the

centres, there is notany other commercial arbitration problems, EIPO has organized training programs for lawyers

institution in Ethiopia. In fact, there had been Ethiopian with the support of WIPO and promoted distance learing to

Arbitration and Conciliation Center (EAGSStablished by a practitioners:®! Nevertheless, a lot remains to be done to

group of Ethiopian lawyers! However, due to the build the capacity of those involved in IP and in promoting IP

1 i i 2
enactment of the Charities and &eties Proclamation, the dispute Arbitrators in the country®
centre is dissolved>? This indicates that, the role of the

7. CONCLUSIGN
government to establish a formal commercial arbitration

system is imignificant1%3

Moreover, the Centers have not supported by a modern
arbitration law that accommodate international arbitration.

International arbitration is out of reach of the Centéps.
C. INTELLECTUAL PROPERTY EXPERT AS AN ARBITRATOR

IP expertise plays a useful role in the administration,
protection and dispute settlement of 1> However, in

Ethiopia, because the field is new, there are insignificant

¥7CR (Amendment) Proclamation, art 44.

148 Meheret (n 99) 2.

9nterview with Yohannis Woldegebriel, DirectAACCSA
Arbitration Institute (Addis Ababa, Ethiopia, 10 July 2019).
150ihid.

51Demamu (n 115) 47.

152ibid.

153ibid.

154\Woldegebriel Interview (n 149)
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<https://www.youngiccablog.com/internationalarbitration-
throughthe-prism-of-usersfrom-a-developingcountry-

ethiopia/>A
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