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AGREEMENT ON TRADE-RELATED ASPECTS OF 
INTELLECTUAL PROPERTY RIGHTS 

 
 
Members, 
 
 Desiring to reduce distortions and impediments to international trade, and taking into account 
the need to promote effective and adequate protection of intellectual property rights, and to ensure 
that measures and procedures to enforce intellectual property rights do not themselves become 
barriers to legitimate trade; 
 
 Recognizing, to this end, the need for new rules and disciplines concerning: 
 

(a) the applicability of the basic principles of GATT 1994 and of relevant international 
intellectual property agreements or conventions; 

 
(b) the provision of adequate standards and principles concerning the availability, scope 

and use of trade-related intellectual property rights; 
 

(c) the provision of effective and appropriate means for the enforcement of trade-related 
intellectual property rights, taking into account differences in national legal systems; 

 
(d) the provision of effective and expeditious procedures for the multilateral prevention 
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PART I 
 

GENERAL PROVISIONS AND BASIC PRINCIPLES 
 
 

Article 1 
 

Nature and Scope of Obligations 
 
1. Members shall give effect to the provisions of this Agreement.  Members may, but shall not 
be obliged to, implement in their law more extensive protection than is required by this Agreement, 
provided that such protection does not contravene the provisions of this Agreement.  Members shall 
be free to determine the appropriate method of implementing the provisions of this Agreement within 
their own legal system and practice. 
 
2. For the purposes of this Agreement, the term "intellectual property" refers to all categories of 
intellectual property that are the subject of Sections 1 through 7 of Part II.   
 
3. Members shall accord the treatment provided for in this Agreement to the nationals of other 
Members.1  In respect of the relevant intellectual property right, the nationals of other Members shall 
be understood as those natural or legal persons that would meet the criteria for eligibility for 
protection provided for in the Paris Convention (1967), the Berne Convention (1971), the Rome 
Convention and the Treaty on Intellectual Property in Respect of Integrated Circuits, were all 
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Article 3 
 

National Treatment 
 
1. Each Member shall accord to the nationals of other Members treatment no less favourable 
than that it accords to its own nationals with regard to the protection3  of intellectual property, subject 
to the exceptions already provided in, respectively, the Paris Convention (1967), the Berne 
Convention (1971), the Rome Convention or the Treaty on Intellectual Property in Respect of 
Integrated Circuits.  In respect of performers, producers of phonograms and broadcasting 
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Article 5 
 

Multilateral Agreements on Acquisition or 
Maintenance of Protection 

 
 The obligations under Articles 3 and 4 do not apply to procedures provided in multilateral 
agreements concluded under the auspices of WIPO relating to the acquisition or maintenance of 
intellectual property rights. 
 
 

Article 6 
 

Exhaustion 
 
 For the purposes of dispute settlement under this Agreement, subject to the provisions of 
Articles 3 and 4 nothing in this Agreement shall be used to address the issue of the exhaustion of 
intellectual property rights. 
 
 

Article 7 
 

Objectives 
 
 The protection and enforcement of intellectual property rights should contribute to the 
promotion of technological innovation and to the transfer and dissemination of technology, to the 
mutual advantage of producers and users of technological knowledge and in a manner conducive to 
social and economic welfare, and to a balance of rights and obligations. 
 
 

Article 8 
 

Principles 
 
1. Members may, in formulating or amending their laws and regulations, adopt measures 
necessary to protect public health and nutrition, and to promote the public interest in sectors of vital 
importance to their socio-economic and technological 
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PART II 
 

STANDARDS CONCERNING THE AVAILABILITY, SCOPE 
AND USE OF INTELLECTUAL PROPERTY RIGHTS 

 
SECTION 1:  COPYRIGHT AND RELATED RIGHTS 

 
 

Article 9 
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SECTION 2:  TRADEMARKS 
 
 

Article 15 
 

Protectable Subject Matter 
 
1. Any sign, or any combination of signs, capable of distinguishing the goods or services of one 
undertaking from those of other undertakings, shall be capable of constituting a trademark.  Such 
signs, in particular words including personal names, letters, numerals, figurative elements and 
combinations of colours as well as any combination of such signs, shall be eligible for registration as 
trademarks.  Where signs are not inherently capable of distinguishing the relevant goods or services, 
Members may make registrability depend on distinctiveness acquired through use.  Members may 
require, as a condition of registration, that signs be visually perceptible. 
 
2. Paragraph 1 shall not be understood to prevent a Member from denying registration of a 
trademark on other grounds, provided that they do not derogate from the provisions of the Paris 
Convention (1967).   
 
3. Members may make registrability depend on use.  However, actual use of a trademark shall 
not be a condition for filing an application for registration.   An application shall not be refused solely 
on the ground that intended use has not taken place before the expiry of a period of three years from 
the date of application. 
 
4. The nature of the goods or services to which a trademark is to be applied shall in no case form 
an obstacle to registration of the trademark. 
 
5. Members shall publish each trademark either before it is registered or promptly after it is 
registered and shall afford a reasonable opportunity
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Article 17 
 

Exceptions 
 
 Members may provide limited exceptions to the rights conferred by a trademark, such as fair 
use of descriptive terms, provided that such exceptions take account of the legitimate interests of the 
owner of the trademark and of third parties. 
 
 

Article 18 
 

Term of Protection 
 
 Initial registration, and each renewal of registration, of a trademark shall be for a term of no 
less than seven years.  The registration of a trademark shall be renewable indefinitely. 
 
 

Article 19 
 

Requirement of Use 
 
1. If use is required to maintain a registration, the registration may be cancelled only after an 
uninterrupted period of at least three years of non-use, unless valid reasons based on the existence of 
obstacles to such use are shown by the trademark owner.  Circumstances arising independently of the 
will of the owner of the trademark which constitute an obstacle to the use of the trademark, such as 
import restrictions on or other government requirements for goods or services protected by the 
trademark, shall be recognized as valid reasons for non-use. 
 
2. When subject to the control of its owner, use of a trademark by another person shall be 
recognized as use of the trademark for the purpose of maintaining the registration. 
 
 

Article 20 
 

Other Requirements 
 
 The use of a trademark in the course of trade shall not be unjustifiably encumbered by special 
requirements, such as use with another trademark, use in a special form or use in a manner detrimental 
to its capability to distinguish the goods or services of one undertaking from those of other 
undertakings. This will not preclude a requirement prescribing the use of the trademark identifying the 
undertaking producing the goods or services along with, but without linking it to, the trademark 
distinguishing the specific goods or services in question of that undertaking. 
 
 

Article 21 
 

Licensing and Assignment 
 
 Members may determine conditions on the licensing and assignment of trademarks, it being 
understood that the compulsory licensing of trademarks shall not be permitted and that the owner of a 
registered trademark shall have the right to assign the trademark with or without the transfer of the 
business to which the trademark belongs.   
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differentiated from each other, taking into account the need to ensure equitable treatment of the 
producers concerned and that consumers are not misled. 
 
4. In order to facilitate the protection of geographical indications for wines,
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SECTION 5:  PATENTS 
 
 

Article 27 
 

Patentable Subject Matter 
 
1. Subject to the provisions of paragraphs 2 and 3, patents shall be available for any inventions, 
whether products or processes, in all fields of technology, provided that they are new, involve an 
inventive step and are capable of industrial application.5  Subject to paragraph 4 of Article 65, 
paragraph 8 of Article 70 and paragraph 3 of this Article, patents shall be available and patent rights 
enjoyable without discrimination as to the place of invention, the field of technology and whether 
products are imported or locally produced. 
 
2. Members may exclude from patentability inventions, the prevention within their territory of 
the commercial exploitation of which is necessary to protect ordre public or morality, including to 
protect human, animal or plant life or health or to avoid serious prejudice to the environment, 
provided that such exclusion is not made merely because the exploitation is prohibited by their law. 
 
3. Members may also exclude from patentability: 
 

(a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals; 
 

(b) plants and animals other than micro-organisms, and essentially biological processes 
for the production of plants or animals other than non-biological and microbiological 
processes.  However,  Members shall provide for the protection of plant varieties 
either by patents or by an effective sui generis system or by any combination thereof.  
The provisions of this subparagraph shall be reviewed four years after the date of 
entry into force of the WTO Agreement. 

 
 

Article 28 
 

Rights Conferred 
 
1. A patent shall confer on its owner the following exclusive rights: 
 

(a) where the subject matter of a patent is a product, to prevent third parties not having 
the owner’s consent from the acts of:  making, using, offering for sale, selling, or 
importing6  for these purposes that product; 

  
(b) where the subject matter of a patent is a process, to prevent third parties not having 

the owner’s consent from the act of using the process, and from the acts of:  using, 
offering for sale, selling, or importing for these purposes at least the product obtained 
directly by that process. 

 
2. Patent owners shall also have the right to assign, or transfer by succession, the patent and to 
conclude licensing contracts. 
 

                                                      
5 For the purposes of this Article, the terms "inventive step" and "capable of industrial application" may 

be deemed by a Member to be synonymous with the terms "non-obvious" and "useful" respectively. 
6 This right, like all other rights conferred under this Agreement in respect of the use, sale, importation 

or other distribution of goods, is subject to the provisions of Article 6. 
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(f) any such use shall be authorized predominantly for the supply of the domestic market 
of the Member authorizing such use; 

 
(g) authorization for such use shall be liable, subject to adequate protection of the 

legitimate interests of the persons so authorized, to be terminated if and when the 
circumstances which led to it cease to exist and are unlikely to recur.  The competent 
authority shall have the authority to review, upon motivated request, the continued 
existence of these circumstances; 

 
(h) the right holder shall be paid adequate remuneration in the circumstances of each 

case, taking into account the economic value of the authorization; 
 

(i) the legal validity of any decision relating to the authorization of such use shall be 
subject to judicial review or other independent review by a distinct higher authority in 
that Member; 

 
(j) any decision relating to the remuneration provided in respect of such use shall be 

subject to judicial review or other independent review by a distinct higher authority in 
that Member; 

 
(k) Members are not obliged to apply the conditions set forth in subparagraphs (b) and (f) 

where such use is permitted to remedy a practice determined after judicial or 
administrative process to be anti-competitive.  The need to correct anti-competitive 
practices may be taken into account in determining the amount of remuneration in 
such cases.  Competent authorities shall have the authority to refuse termination of 
authorization if and when the conditions which led to such authorization are likely to 
recur; 

 
(l) where such use is authorized to permit the exploitation of a patent ("the second 

patent") which cannot be exploited without infringing another patent ("the first 
patent"), the following additional conditions shall apply: 

 
(i) the invention claimed in the second patent shall involve an important 

technical advance of considerable economic significance in relation to the 
invention claimed in the first patent; 

 
(ii) the owner of the first patent shall be entitled to a cross-licence on reasonable 

terms to use the invention claimed in the second patent;  and 
 

(iii) the use authorized in respect of the first patent shall be non-
assignable except with the assignment of the second patent. 

 
 

Article 32 
 

Revocation/Forfeiture 
 
 An opportunity for judicial review of any decision to revoke or forfeit a patent shall be 
available. 
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Article 33 
 

Term of Protection 
 
 The term of protection available shall not end before the expiration of a period of twenty 
years counted from the filing date.8 
 
 

Article 34 
 

Process Patents:  Burden of Proof 
 
1. For the purposes of civil proceedings in respect of the infringement of the rights of the owner 
referred to in paragraph 1(b) of Article 28, if the subject matter of a patent is a process for obtaining a 
product, the judicial authorities shall have the authority to order the defendant to prove that the 
process to obtain an identical product is different from the patented process.  Therefore, Members 
shall provide, in at least one of the following circumstances, that any identical product when produced 
without the consent of the patent owner shall, in the absence of proof to the contrary, be deemed to 
have been obtained by the patented process: 
 

(a) if the product obtained by the patented process is new; 
 

(b) if there is a substantial likelihood that the identical product was made by the process 



 

 19

otherwise distributing for commercial purposes a protected layout-design, an integrated circuit in 
which a protected layout-design is incorporated, or an article incorporating such an integrated circuit 
only in so far as it continues to contain an unlawfully reproduced layout-design. 
 
 

Article 37 
 

Acts Not Requiring the Authorization of the Right Holder 
 
1. Notwithstanding Article 36, no Member shall consider unlawful the performance of any of 
the acts referred to in that Article in respect of an integrated circuit incorporating an unlawfully 
reproduced layout-design or any article incorporating such an integrated circuit where the person 
performing or ordering such acts did not know and had no reasonable ground to know, when 
acquiring the integrated circuit or article incorporating such an integrated circuit, that it incorporated 
an unlawfully reproduced layout-design.  Members shall provide that, after the time that such person 
has received sufficient notice that the layout-design was unlawfully reproduced, that person may 
perform any of the acts with respect to the stock on hand or ordered before such time, but shall be 
liable to pay to the right holder a sum equivalent to a reasonable royalty such as would be payable 
under a freely negotiated licence in respect of such a layout-design. 
 
2. The conditions set out in subparagraphs (a) through (k) of Article 31 shall apply mutatis 
mutandis in the event of any non-voluntary licensing of a layout-design or of its use by or for the 
government without the authorization of the right holder. 
 
 

Article 38 
 

Term of Protection 
 
1. In Members requiring registration as a condition of protection, the term of protection of 
layout-designs shall not end before the expiration of a period of 10 years counted from the date of 
filing an application for registration or from the first commercial exploitation wherever in the world it 
occurs. 
 
2. In Members not requiring registration as a condition for protection, layout-designs shall be 
protected for a term of no less than 10 years from the date of the first commercial exploitation 
wherever in the world it occurs. 
 
3. Notwithstanding paragraphs 1 and 2, a Member may provide that protection shall lapse 15 
years after the creation of the layout-design. 
 
 

SECTION 7:  PROTECTION OF UNDISCLOSED INFORMATION  
 
 

Article 39 
 
1. In the course of ensuring effective protection against unfair competition as provided in 
Article 10bis of the Paris Convention (1967), Members shall protect undisclosed information in 
accordance with paragraph 2 and data submitted to governments or governmental agencies in 
accordance with paragraph 3. 
 

                                                                                                                                                                     
9 The term "right holder" in this Section shall be understood as having the same meaning as the term 

"holder of the right" in the IPIC Treaty. 
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4. A Member whose nationals or domiciliaries are subject to proceedings in another Member 
concerning alleged violation of that other Member's laws and regulations on the subject matter of this 
Section shall, upon request, be granted an opportunity for consultations by the other Member under 
the same conditions as those foreseen in paragraph 3.  
 
 

PART III 
 

ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS 
 
 

SECTION 1:  GENERAL OBLIGATIONS 
 
 

Article 41 
 
1. Members shall ensure that enforcement procedures as specified in this Part are available 
under their law so as to permit effective action against any act of infringement of intellectual property 
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SECTION 3:  PROVISIONAL MEASURES 

 
 

Article 50 
 
1. The judicial authorities shall have the authority to order prompt and effective provisional 
measures: 
 

(a) to prevent an infringement of any intellectual property right from occurring, and in 
particular to prevent the entry into the channels of commerce in their jurisdiction of 
goods, including imported goods immediately after customs clearance; 

 
(b) to preserve relevant evidence in regard to the alleged infringement. 

 
2. The judicial authorities shall have the authority to adopt provisional measures inaudita altera 
parte where appropriate, in particular where any delay is likely to cause irreparable harm to the right 
holder, or where there is a demonstrable risk of evidence being destroyed.  
 
3. The judicial authorities shall have the authority to require the applicant to provide any 
reasonably available evidence in order to satisfy themselves with a sufficient degree of certainty that 
the applicant is the right holder and that the applicant’s right is being infringed or that such 
infringement is imminent, and to order the applicant to provide a security or equivalent assurance 
sufficient to protect the defendant and to prevent abuse. 
 
4. Where provisional measures have been adopted inaudita altera parte, the parties affected 
shall be given notice, without delay after the execution of the measures at the latest.  A review, 
including a right to be heard, shall take place upon request of the defendant with a view to deciding, 
within a reasonable period after the notification of the measures, whether these measures shall be 
modified, revoked or confirmed. 
 
5. The applicant may be required to supply other information necessary for the identification of 
the goods concerned by the authority that will execute the provisional measures.  
 
6. Without prejudice to paragraph 4, provisional measures taken on the basis of paragraphs 1 
and 2 shall, upon request by the defendant, be revoked or otherwise cease to have effect, if 
proceedings leading to a decision on the merits of the case are not initiated within a reasonable period, 
to be determined by the judicial authority ordering the measures where a Member's law so permits or, 
in the absence of such a determination, not to exceed 20 working days or 31 calendar days, whichever 
is the longer. 
 
7. Where the provisional measures are revoked or where they lapse due to any act or omission 
by the applicant, or where it is subsequently found that there has been no infringement or threat of 
infringement of an intellectual property right, the judicial authorities shall have the authority to order 
the applicant, upon request of the defendant, to provide the defendant appropriate compensation for 
any injury caused by these measures. 
 
8. To the extent that any provisional measure can be ordered as a result of administrative 
procedures, such procedures shall conform to principles equivalent in substance to those set forth in 
this Section.  
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SECTION 4:  SPECIAL REQUIREMENTS RELATED TO BORDER MEASURES12 
 
 

Article 51 
 

Suspension of Release by Customs Authorities 
 
 Members shall, in conformity with the provisions set out below, adopt procedures13  to enable 
a right holder, who has valid grounds for suspecting that the importation of counterfeit trademark or 
pirated copyright goods14  may take place, to lodge an application in writing with competent 
authorities, administrative or judicial, for the suspension by the customs authorities of the release into 
free circulation of such goods.  Members may enable such an application to be made in respect of 
goods which involve other infringements of intellectual property rights, provided that the 
requirements of this Section are met.  Members may also provide for corresponding procedures 
concerning the suspension by the customs authorities of the release of infringing goods destined for 
exportation from their territories. 
 
 

Article 52 
 

Application  
 
 Any right holder initiating the procedures under Article 51 shall be required to provide 
adequate evidence to satisfy the competent authorities that, under the laws of the country of 
importation, there is  prima facie an infringement of the right holder’s intellectual property right and 
to supply a sufficiently detailed description of the goods to make them readily recognizable by the 
customs authorities.  The competent authorities shall 
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2. Where pursuant to an application under this Section the release of goods involving industrial 
designs, patents, layout-designs or undisclosed information into free circulation has been suspended 
by customs authorities on the basis of a decision other than by a judicial or other independent 
authority, and the period provided for in Article 55 has expired without the granting of provisional 
relief by the duly empowered authority, and provided that all other conditions for importation have 
been complied with, the owner, importer, or consignee of such goods shall be entitled to their release 
on the posting of a security in an amount sufficient to protect the right holder for any infringement.  
Payment of such security shall not prejudice any other remedy available to the right holder, it being 
understood that the security shall be released if the right holder fails to pursue the right of action 
within a reasonable period of time. 
 
 

Article 54 
 

Notice of Suspension 
 
 The importer and the applicant shall be promptly notified of the suspension of the release of 
goods according to Article 51. 
 
 

Article 55 
 

Duration of Suspension 
 
 If, within a period not exceeding 10 working days after the applicant has been served notice 
of the suspension, the customs authorities have not been informed that proceedings leading to a 
decision on the merits of the case have been initiated by a party other than the defendant, or that the 
duly empowered authority has taken provisional measures prolonging the suspension of the release of 
the goods, the goods shall be released, provided that all other conditions for importation or 
exportation have been complied with;  in appropriate cases, this time-limit may be extended by 
another 10 working days.  If proceedings leading to a decision on the merits of the case have been 
initiated, a review, including a right to be heard, shall take place upon request of the defendant with a 
view to deciding, within a reasonable period, whether these measures shall be modified, revoked or 
confirmed.  Notwithstanding the above, where the suspension of th
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any such goods inspected.  Where a positive determination has been made on the merits of a case, 
Members may provide the competent authorities the authority to inform the right holder of the names 
and addresses of the consignor, the importer and the consignee and of the quantity of the goods in 
question. 
 
 

Article 58 
 

Ex Officio Action 
 
 Where Members require competent authorities to act upon their own initiative and to suspend 
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2. Members shall notify the laws and regulations referred to in paragraph 1 to the Council for 
TRIPS in order to assist that Council in its review of the operation of this Agreement.  The Council 
shall attempt to minimize the burden on Members in carrying out this obligation and may decide to 
waive the obligation to notify such laws and regulations directly to the Council if consultations with 
WIPO on the establishment of a common register containing these laws and regulations are 
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2. A developing country Member is entitled to delay for a further period of four years the date of 
application, as defined in paragraph 1, of the provisions of this Agreement other than Articles 3, 4 and 
5. 
 
3. Any other Member which is in the process of transformation from a centrally-planned into a 
market, free-enterprise economy and which is undertaking structural reform of its intellectual property 
system and facing special problems in the prepar
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PART VII 

 
INSTITUTIONAL ARRANGEMENTS;  FINAL PROVISIONS 

 
 

Article 68 
 

Council for Trade-Related Aspects of  
Intellectual Property Rights 

 
 The Council for TRIPS shall monitor the operation of this Agreement and, in particular, 
Members' compliance with their obligations hereunder, and shall afford Members the opportunity of 
consulting on matters relating to the trade-related aspects of intellectual property rights.  It shall carry 
out such other responsibilities as assigned to it by the Members, and it shall, in particular, provide any 
assistance requested by them in the context of dispute settlement procedures.  In carrying out its 
functions, the Council for TRIPS may consult with 
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of this Agreement for that Member.  In such cases the Member shall, however, at least provide for the 
payment of equitable remuneration.    
 
5. A Member is not obliged to apply the provisions of Article 11 and of paragraph 4 of 
Article 14 with respect to originals or copies purchased prior to the date of application of this 
Agreement for that Member. 
 
6. Members shall not be required to apply Article 31, or the requirement in paragraph 1 of 
Article 27 that patent rights shall be enjoyable without discrimination as to the field of technology, to 
use without the authorization of the right holder where authorization for such use was granted by the 
government before the date this Agreement became known. 
 
7. In the case of intellectual property rights for which protection is conditional upon registration, 
applications for protection which are pending on the date of application of this Agreement for the 
Member in question shall be permitted to be amended to claim any enhanced protection provided 
under the provisions of this Agreement.  Such amendments shall not include new matter. 
 
8. Where a Member does not make available as of the date of entry into force of the WTO 
Agreement patent protection for pharmaceutical and agricultural chemical products commensurate 
with its obligations under Article 27, that Member shall: 
 

(a) notwithstanding the provisions of Part VI, provide as from the date of entry into force 
of the WTO Agreement a means by which applications for patents for such inventions 
can be filed; 

 
(b) apply to these applications, as of the date of application of this Agreement, the 

criteria for patentability as laid down in this Agreement as if those criteria were being 
applied on the date of filing in that Member or, where priority is available and 
claimed, the priority date of the application;  and 

 
(c) provide patent protection in accordance with this Agreement as from the grant of the 

patent and for the remainder of the patent term, counted from the filing date in 
accordance with Article 33 of this Agreement, for those of these applications that 
meet the criteria for protection referred to in subparagraph (b). 

 
9. Where a product is the subject of a patent application in a Member in accordance with 
paragraph 8(a), exclusive marketing rights shall be granted, notwithstanding the provisions of Part VI, 
for a period of five years after obtaining marketing approval in that Member or until a product patent 
is granted or rejected in that Member, whichever period is shorter, provided that, subsequent to the 
entry into force of the WTO Agreement, a patent application has been filed and a patent granted for 
that product in another Member and marketing approval obtained in such other Member.   
 
 

Article 71 
 

Review and Amendment  
 
1. The Council for TRIPS shall review the implementation of this Agreement after the  
expiration of the transitional period referred to in paragraph 2 of Article 65.  The Council shall, 
having regard to the experience gained in its implementation, review it two years after that date, and 
at identical intervals thereafter.  The Council may also undertake reviews in the light of any relevant 
new developments which might warrant modification or amendment of this Agreement.   
 
2. Amendments merely serving the purpose of adjusting to higher levels of protection of 
intellectual property rights achieved, and in force, in other multilateral agreements and accepted under 
those agreements by all Members of the WTO may be referred to the Ministerial Conference for 
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   Representative of the Proprietor Without the Latter's  
   Authorization 
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Article 7bis  Marks:  Collective Marks 
Article 8  Trade Names 
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Article 10  False Indications:  Seizure, on Importation, etc., of Goods  
   Bearing False Indications as to their Source or the Identity  
   of the Producer 
Article 10bis  Unfair Competition 
Article 10ter  Marks, Trade Names, False Indications, Unfair  
   Competition:  Remedies, Right to Sue 
Article 11  Inventions, Utility Models, Industrial Designs, Marks:   
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Article 19  Special Agreements 
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PARIS CONVENTION FOR THE PROTECTION OF 
INDUSTRIAL PROPERTY 

 
STOCKHOLM ACT, 1967 

ARTICLES 1 THROUGH 12 AND 19 
 
 
Article 1 
(1) The countries to which this Convention applies constitute a Union for the protection of 
industrial property. 
 
(2) The protection of industrial property has as its object patents, utility models, industrial 
designs, trademarks, service marks, trade names, indi
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(3) The provision shall apply to all patents existing at the time when it comes into effect.   
 
(4) Similarly, it shall apply, in the case of the accession of new countries, to patents in existence 
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Article 6 
 

(1) The conditions for the filing and registration of trademarks shall be determined in each 
country of the Union by its domestic legislation.   
 
(2) However, an application for the registration of a mark filed by a national of a country of the 
Union in any country of the Union may not be refused, nor may a registration be invalidated, on the 
ground that filing, registration, or renewal, has not been effected in the country of origin.   
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(2) Prohibition of the use of official signs and hallmarks indicating control and warranty shall 
apply solely in cases where the marks in which they are incorporated are intended to be used on goods 
of the same or a similar kind.   
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(2) The foregoing provision does not impose upon the countries of the Union any obligation to 
regard as valid the assignment of any mark the use of which by the assignee would, in fact, be of such 
a nature as to mislead the public, particularly as regards the origin, nature, or essential qualities, of the 
goods to which the mark is applied. 
 
 

Article 6quinquies 
 
A. (1) Every trademark duly registered in the country of origin shall be accepted for filing 

and protected as is in the other countries of the Union, subject to the reservations indicated in 
this Article. Such countries may, before proceeding to final registration, require the 
production of a certificate of registration in th
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(3) Seizure shall take place at the request of the public prosecutor, or any other competent 
authority, or any interested party, whether a natural person or a legal entity, in conformity with the 
domestic legislation of each country.   
 
(4) The authorities shall not be bound to effect seizure of goods in transit.   
 
(5) If the legislation of a country does not permit seizure on importation, seizure shall be replaced 
by prohibition of importation or by seizure inside the country.   
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THE BERNE CONVENTION (1971) 
 
 

BERNE CONVENTION FOR THE PROTECTION OF 
LITERARY AND ARTISTIC WORKS 
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BERNE CONVENTION FOR THE PROTECTION OF 
LITERARY AND ARTISTIC WORKS 

 
PARIS ACT, 1971 

 
ARTICLES 1 THROUGH 21 AND APPENDIX 

 
 

Article 1 
 

 The countries to which this Convention applies constitute a Union for the protection of the 
rights of authors in their literary and artistic works. 
 
 

Article 2 
 
(1) The expression "literary and artistic works" shall include every production in the literary, 
scientific and artistic domain, whatever may be the mode or form of its expression, such as books, 
pamphlets and other writings; lectures, addresses, sermons and other works of the same nature; 
dramatic or dramatico-musical works; choreographic works and entertainments in dumb show; 
musical compositions with or without words; cinematographic works to which are assimilated works 
expressed by a process analogous to cinematography; works of drawing, painting, architecture, 
sculpture, engraving and lithography; photographic works to which are assimilated works expressed 
by a process analogous to photography; works of applied art; illustrations, maps, plans, sketches and 
three-dimensional works relative to geography, topography, architecture or science.   
 
(2) It shall, however, be a matter for legislation in the countries of the Union to prescribe that 
works in general or any specified categories of works shall not be protected unless they have been 
fixed in some material form.   
 
(3) Translations, adaptations, arrangements of music and other alterations of a literary or artistic 
work shall be protected as original works without prejudice to the copyright in the original work. 
 
(4) It shall be a matter for legislation in the countries of the Union to determine the protection to 
be granted to official texts of a legislative, administrative and legal nature, and to official translations 
of such texts. 
 
(5) Collections of literary or artistic works such as encyclopaedias and anthologies which, by 
reason of the selection and arrangement of their contents, constitute intellectual creations shall be 
protected as such, without prejudice to the copyright in each of the works forming part of such 
collections. 
 
(6) The works mentioned in this Article shall enjoy protection in all countries of the Union. This 
protection shall operate for the benefit of the author and his successors in title.   
 
(7) Subject to the provisions of Article 7(4) of th
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Article 2bis 
 
(1) It shall be a matter for legislation in the countries of the Union to exclude, wholly or in part, 
from the protection provided by the preceding Article political speeches and speeches delivered in the 
course of legal proceedings.   
 
(2) It shall also be a matter for legislation in the countries of the Union to determine the 
conditions under which lectures, addresses and other works of the same nature which are delivered in 
public may be reproduced by the press, broadcast, communicated to the public by wire and made the 
subject of public communication as envisaged in Article 11bis(1) of this Convention, when such use 
is justified by the informatory purpose.   
 
(3) Nevertheless, the author shall enjoy the exclusive right of making a collection of his works 
mentioned in the preceding paragraphs.   
 
 

Article 3 
 
(1) The protection of this Convention shall apply to:   
 

(a) authors who are nationals of one of the countries of the Union, for their works, 
whether published or not;   

 
(b) authors who are not nationals of one of the countries of the Union, for their works 

first published in one of those countries, or simultaneously in a country outside the 
Union and in a country of the Union.   

 
(2) Authors who are not nationals of one of the countries of the Union but who have their 
habitual residence in one of them shall, for the purposes of this Convention, be assimilated to 
nationals of that country. 
 
(3) The expression "published works" means work
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Article 5 

 
(1) Authors shall enjoy, in respect of works for which they are protected under this Convention, 
in countries of the Union other than the country of origin, the rights which their respective laws do 
now or may hereafter grant to their nationals, as well as the rights specially granted by this 
Convention. 
 
(2) The enjoyment and the exercise of these rights shall not be subject to any formality; such 
enjoyment and such exercise shall be independent of the existence of protection in the country of 
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Organization (hereinafter designated as "the Director General") by a written declaration specifying the 
countries in regard to which protection is restricted, and the restrictions to which rights of authors who 
are nationals of those countries are subjected. The Director General shall immediately communicate 
this declaration to all the countries of the Union.   
 
 

Article 6bis 
 
(1) Independently of the author's economic rights, and even after the transfer of the said rights, 
the author shall have the right to claim authorship of the work and to object to any distortion, 
mutilation or other modification of, or other derogatory action in relation to, the said work, which 
would be prejudicial to his honor or reputation.   
 
(2) The rights granted to the author in accordance with the preceding paragraph shall, after his 
death, be maintained, at least until the expiry of the economic rights, and shall be exercisable by the 
persons or institutions authorized by the legislation of the country where protection is claimed.  
However, those countries whose legislation, at the moment of their ratification of or accession to this 
Act, does not provide for the protection after the death of the author of all the rights set out in the 
preceding paragraph may provide that some of these rights may, after his death, cease to be 
maintained. 
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the same character, in cases in which the reproduction, broadcasting or such communication thereof is 
not expressly reserved. Nevertheless, the source must always be clearly indicated; the legal 
consequences of a breach of this obligation shall be determined by the legislation of the country 
where protection is claimed. 
 
(2) It shall also be a matter for legislation in the countries of the Union to determine the 
conditions under which, for the purpose of reporting current events by means of photography, 
cinematography, broadcasting or communication to the public by wire, literary or artistic works seen 
or heard in the course of the event may, to the extent justified by the informatory purpose, be 
reproduced and made available to the public. 
 
 

Article 11 
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Article 14bis 
 

(1) Without prejudice to the copyright in any work which may have been adapted or reproduced, 
a cinematographic work shall be protected as an original work. The owner of copyright in a 
cinematographic work shall enjoy the same rights as the author of an original work, including the 
rights referred to in the preceding Article.   
 
(2) (a) Ownership of copyright in a cinematographic work shall be a matter for legislation in 

the country where protection is claimed. 
 

(b) However, in the countries of the Union which, by legislation, include among the 
owners of copyright in a cinematographic work authors who have brought contributions to the 
making of the work, such authors, if they have undertaken to bring such contributions, may 
not, in the absence of any contrary or special stipulation, object to the reproduction, 
distribution, public performance, communication to the public by wire, broadcasting or any 
other communication to the public, or to the subtitling or dubbing of texts, of the work.   

 
(c) The question whether or not the form of the undertaking referred to above should, for 
the application of the preceding subparagraph (b), be in a written agreement or a written act of 
the same effect shall be a matter for the legislation of the country where the maker of the 
cinematographic work has his headquarters or habitual residence. However, it shall be a 
matter for the legislation of the country of the Union where protection is claimed to provide 
that the said undertaking shall be in a written agreement or a written act of the same effect. 
The countries whose legislation so provides shall notify the Director General by means of a 
written declaration, which will be immediately communicated by him to all the other 
countries of the Union.   

 
(d) By "contrary or special stipulation" is meant any restrictive condition which is 
relevant to the aforesaid undertaking. 

 
(3) Unless the national legislation provides to the contrary, the provisions of paragraph (2)(b) 
above shall not be applicable to authors of scenarios, dialogues and musical works created for the 
making of the cinematographic work, or to the principal director thereof. However, those countries of 





 

 59

of such provisions, the respective countries shall determine, each in so far as it is concerned, the 
conditions of application of this principle.   
 
(4) The preceding provisions shall also apply in the case of new accessions to the Union and to 
cases in which protection is extended by the application of Article 7 or by the abandonment of 
reservations. 
 
 

Article 19 
 
 The provisions of this Convention shall not preclude the making of a claim to the benefit of 
any greater protection which may be granted by legislation in a country of the Union. 
 
 

Article 20 
 
 The Governments of the countries of the Union reserve the right to enter into special 
agreements among themselves, in so far as such agreements grant to authors more extensive rights 
than those granted by the Convention, or contain other provisions not contrary to this Convention. The 
provisions of existing agreements which satisfy these conditions shall remain applicable.   
 
 

Article 21 
 
(1) Special provisions regarding developing countries are included in the Appendix. 
 
(2) Subject to the provisions of Article 28(1)(b), the Appendix forms an integral part of this Act. 
 

 
APPENDIX 

 
 

Article I 
 

(1) Any country regarded as a developing country in conformity with the established practice of 
the General Assembly of the United Nations which ratifies or accedes to this Act, of which this 
Appendix forms an integral part, and which, having regard to its economic situation and its social or 
cultural needs, does not consider itself immediately in a position to make provision for the protection 
of all the rights as provided for in this Act, may, by a notification deposited with the Director General 
at the time of depositing its instrument of ratification or accession or, subject to Article V(1)(c), at any 
time thereafter, declare that it will avail itself of the faculty provided for in Article II, or of the faculty 
provided for in Article III, or of both of those faculties. It may, instead of availing itself of the faculty 
provided for in Article II, make a declaration according to Article V(1)(a).   
 
(2) (a) Any declaration under paragraph (1) notified before the expiration of the period of ten 

years from the entry into force of Article 1 to Article 21 and this Appendix according to 
Article 28(2) shall be effective until the expiration of the said period. Any such declaration 
may be renewed in whole or in part for periods of ten years each by a notification deposited 
with the Director General not more than fifteen months and not less than three months before 
the expiration of the ten-year period then running. 
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(3) Any country of the Union which has ceased to be regarded as a developing country as 
referred to in paragraph (1) shall no longer be entitled to renew its declaration as provided in 
paragraph (2), and, whether or not it formally withdraws its decl
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the language in question is English, French or Spanish. The Director General shall be notified 
of any such agreement by the Governments which have concluded it.   
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(b) Sound or visual recordings of a translation which was made by a broadcasting 
organization under a license granted by virtue of this paragraph may, for the purposes and 
subject to the conditions referred to in subparagraph (a) and with the agreement of that 
organization, also be used by any other broadcasting organization having its headquarters in 
the country whose competent authority granted the license in question.   

 
(c) Provided that all of the criteria and conditions set out in subparagraph (a) are met, a 
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which may have been designated, in a notification to that effect deposited with the Director General, 
by the Government of the country in which the publisher is believed to have his principal place of 
business.   
 
(3) The name of the author shall be indicated on all copies of the translation or reproduction 
published under a license granted under Article II or Article III. The title of the work shall appear on 
all such copies. In the case of a translation, the original title of the work shall appear in any case on all 
the said copies.   
 
(4) (a) No license granted under Article II or Article III shall extend to the export of copies, 

and any such license shall be valid only for publication of the translation or of the 
reproduction, as the case may be, in the territory of the country in which it has been applied 
for.   

 
(b) For the purposes of subparagraph (a), the notion of export shall include the sending of 
copies from any territory to the country which, in respect of that territory, has made a 
declaration under Article I(5).   

 
(c) Where a governmental or other public entity of a country which has granted a license 
to make a translation under Article II into a language other than English, French or Spanish 
sends copies of a translation published under such license to another country, such sending of 
copies shall not, for the purposes of subparagraph (a), be considered to constitute export if all 
of the following conditions are met: 

 
(i) the recipients are individuals who are nationals of the country whose 

competent authority has granted the license, or organizations grouping such 
individuals;   

(ii) the copies are to be used only for the purpose of teaching, scholarship or 
research; 

 
(iii) the sending of the copies and their subsequent  distribution to recipients is 

without any commercial purpose;  and   
 

(iv) the country to which the copies have been sent has agreed with the country 
whose competent authority has granted the license to allow the receipt, or 
distribution, or both, and the Director General has been notified of the 
agreement by the Government of the country in which the license has been 
granted.   

 
(5) All copies published under a license granted by vi
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INTERNATIONAL CONVENTION FOR THE PROTECTION OF PERFORMERS, 

PRODUCERS OF PHONOGRAMS AND BROADCASTING ORGANISATIONS 
 

(ROME CONVENTION) 
 

ARTICLES 1 THROUGH 22
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time of ratification, acceptance or accession, or at any time thereafter; in the last case, it shall become 
effective six months after it has been deposited. 
 
 

Article 7 
 
1. The protection provided for performers by this Convention shall include the possibility of 
preventing:   
 

(a) the broadcasting and the communication to the public, without their consent, of their 
performance, except where the performance used in the broadcasting or the public 
communication is itself already a broadcast performance or is made from a fixation;   

 
(b) the fixation, without their consent, of their unfixed performance; 

 
(c) the reproduction, without their consent, of a fixation of their performance: 

 
(i) if the original fixation itself was made without their consent; 

 
(ii) if the reproduction is made for purposes different from those for which the 

performers gave their consent; 
 

(iii) if the original fixation was made in accordance with the provisions of 
Article 15, and the reproduction is made for purposes different from 
those referred to in those provisions. 

 
2. (1) If broadcasting was consented to by the performers, it shall be a matter for the 

domestic law of the Contracting State where protection is claimed to regulate the protection 
against rebroadcasting, fixation for broadcasting purposes and the reproduction of such 
fixation for broadcasting purposes. 

 
(2) The terms and conditions governing the use by broadcasting organisations of 
fixations made for broadcasting purposes shall be determined in accordance with the domestic 
law of the Contracting State where protection is claimed. 

 
(3) However, the domestic law referred to in sub-paragraphs (1) and (2) of this paragraph 
shall not operate to deprive performers of the 
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Article 17 
 
 Any State which, on October 26, 1961, grants protection to producers of phonograms solely 
on the basis of the criterion of fixation may, by a notification deposited with 
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THE WASHINGTON TREATY 
 
 
 

TREATY ON INTELLECTUAL PROPERTY IN RESPECT OF INTEGRATED CIRCUITS 
 

(WASHINGTON TREATY) 
 

Articles 2 through 7 (other than 6(3)), 12 and 16(3) 
 
 

Table of Contents* 
 

 
 
Article 2  Definitions 
 
Article 3  The Subject Matter of the Treaty 
 
Article 4  The Legal Form of the Protection 
 
Article 5  National Treatment 
 
Article 6  The Scope of the Protection 
 Paragraph 1       Acts Requiring the Authorization of the  
     Holder of the Right  
 Paragraph 2       Acts Not Requiring the Authorization of  
     the Holder of the Right 
 Paragraph 4       Sale and Distribution of Infringing Integrated  
     Circuits Acquired Innocently 
 Paragraph 5       Exhaustion of Rights 
 
Article 7  Exploitation;  Registration, Disclosure 
 
Article 12  Safeguard of Paris and Berne Conventions 
 
Article 16  Entry Into Force of the Treaty 
 Paragraph 3   Protection of Layout-Designs (Topographies)  
     Existing at Time of Entry Into Force 
 
 
 
 
 
 
 
 
 
 
 
 
_______________ 
  *We are thankful to WIPO for providing us with the text of the Treaty, as it appears in WIPO 
publication no. 202, on diskette for the purpose of facilitating reproduction in this book.   
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Article 3 

 
The Subject Matter of the Treaty 
(1) Obligation to Protect Layout-Designs (Topographies) 
 

(a) Each Contracting Party shall have the obligation to secure, throughout its territory, 
intellectual property protection in respect of layout-designs (topographies) in accordance with 
this Treaty. It shall, in particular, secure adequate measures to ensure the prevention of acts 
considered unlawful under Article 6 and appropriate legal remedies where such acts have 
been committed.   

 
(b) The right of the holder of the right in respect of an integrated circuit applies whether 
or not the integrated circuit is incorporated in an article.   

 
(c) Notwithstanding Article 2(i), any Contracting Party whose law limits the protection 
of layout-designs (topographies) to layout-designs (topographies) of semiconductor integrated 
circuits shall be free to apply that limitation as long as its law contains such limitation.   

 
(2) Requirement of Originality 
 

(a) The obligation referred to in paragraph (1)(a) shall apply to layout-designs 
(topographies) that are original in the sense that they are the result of their creators' own 
intellectual effort and are not commonplace among creators of layout-designs (topographies) 
and manufacturers of integrated circuits at the time of their creation.   

 
(b) A layout-design (topography) that consists of a combination of elements and 
interconnections that are commonplace shall be protected only if the combination, taken as a 
whole, fulfils the conditions referred to in subparagraph (a).   
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(2) Agents, Addresses for Service, Court Proceedings 
 
 Notwithstanding paragraph (1), any Contracting Party is free not to apply national treatment 
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acquiring the said integrated circuit, that it incorporates an unlawfully reproduced layout-design 
(topography). 
 
(5) Exhaustion of Rights 
 
 Notwithstanding paragraph (1)(a)(ii), any Contracting Party may consider lawful the 
performance, without the authorization of the holder of the right, of any of the acts referred to in that 
paragraph where the act is performed in respect of a protected layout-design (topography), or in 
respect of an integrated circuit in which such a layout-design (topography) is incorporated, that has 
been put on the market by, or with the consent of, the holder of the right. 
 
 

Article 7 
 

Exploitation; Registration, Disclosure 
(1) Faculty to Require Exploitation 
 
 Any Contracting Party shall be free not to protect a layout-design (topography) until it has 
been ordinarily commercially exploited, separately or as incorporated in an integrated circuit, 
somewhere in the world.   
 
(2) Faculty to Require Registration; Disclosure 
 

(a) Any Contracting Party shall be free not to protect a layout-design (topography) until 
the layout-design (topography) has been the subject of an application for registration, filed in 
due form with the competent public authority, or of a registration with that authority; it may 
be required that the application be accompanied by the filing of a copy or drawing of the 
layout-design (topography) and, where the integrated circuit has been commercially 
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Article 16 

 
Entry Into Force of the Treaty 

 
(3) Protection of Layout-Designs (Topographies) Existing at Time of Entry Into Force 
 
 Any Contracting Party shall have the right not to apply this Treaty to any layout-design 
(topography) that exists at the time this Treaty enters into force in respect of that Contracting Party, 
provided that this provision does not affect any protection that such layout-design (topography) may, 
at that time, enjoy in the territory of that Contracting Party by virtue of international obligations other 
than those resulting from this Treaty or the legislation of the said Contracting Party. 
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UNDERSTANDING ON RULES AND PROCEDURES 
GOVERNING THE SETTLEMENT OF DISPUTES 

 
 
Members hereby agree as follows: 
 
 

Article 1 
 

Coverage and Application 
 
1. The rules and procedures of this Understanding shall apply to disputes brought pursuant to the 
consultation and dispute settlement provisions of the agreements listed in Appendix 1 to this 
Understanding (referred to in this Understanding as the "covered agreements").  The rules and 
procedures of this Understanding shall also apply to consultations and the settlement of disputes 
between Members concerning their rights and obligations under the provisions of the Agreement 
Establishing the World Trade Organization (referred to in this Understanding as the "WTO 
Agreement") and of this Understanding taken in isolation or in combination with any other covered 
agreement. 
 
2. The rules and procedures of this Understanding shall apply subject to such special or 
additional rules and procedures on dispute settlement contained in the covered agreements as are 
identified in Appendix 2 to this Understanding.  To the extent that there is a difference between the 
rules and procedures of this Understanding and the special or additional rules and procedures set forth 
in Appendix 2, the special or additional rules and procedures in Appendix 2 shall prevail.  In disputes 
involving rules and procedures under more than one covered agreement, if there is a conflict between 
special or additional rules and procedures of such agreements under review, and where the parties to 
the dispute cannot agree on rules and procedures within 20 days of the establishment of the panel, the 
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3. The DSB shall meet as often as necessary to carry out its functions within the time-frames 
provided in this Understanding. 
 
4. Where the rules and procedures of this Understanding provide for the DSB to take a decision, 
it shall do so by consensus.15 
 
 

Article 3 
 

General Provisions  
 
1. Members affirm their adherence to the principl
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8. In cases where there is an infringement of the obligations assumed under a covered 
agreement, the action is considered prima facie to constitute a case of nullification or impairment.  
This means that there is normally a presumption that a breach of the rules has an adverse impact on 
other Members parties to that covered agreement, and in such cases, it shall be up to the Member 
against whom the complaint has been brought to rebut the charge. 
 
9. The provisions of this Understanding are without prejudice to the rights of Members to seek 
authoritative interpretation of provisions of a covered agreement through decision-making under the 
WTO Agreement or a covered agreement which is a Plurilateral Trade Agreement. 
 
10. It is understood that requests for conciliation and the use of the dispute settlement procedures 
should not be intended or considered as contentious acts and that, if a dispute arises, all Members will 
engage in these procedures in good faith in an effort to resolve the dispute.  It is also understood that 
complaints and counter-complaints in regard to distinct matters should not be linked.  
 
11. This Understanding shall be applied only with respect to new requests for consultations under 
the consultation provisions of the covered agreements made on or after the date of entry into force of 
the WTO Agreement.  With respect to disputes for which the request for consultations was made 
under GATT 1947 or under any other predecessor agreement to the covered agreements before the 
date of entry into force of the WTO Agreement, the relevant dispute settlement rules and procedures 
in effect immediately prior to the date of entry into force of the WTO Agreement shall continue to 
apply.16 
 
12. Notwithstanding paragraph 11, if a complaint based on any of the covered agreements is 
brought by a developing country Member against a developed country Member, the complaining 
party shall have the right to invoke, as an alternative to the provisions contained in Articles 4, 5, 6 and 
12 of this Understanding, the corresponding provisions of the Decision of 5 April 1966 (BISD 
14S/18), except that where the Panel considers that the time-frame provided for in paragraph 7 of that 
Decision is insufficient to provide its report and with the agreement of the complaining party, that 
time-frame may be extended.  To the extent that there is a difference between the rules and procedures 
of Articles 4, 5, 6 and 12  and the corresponding rules and procedures of the Decision, the latter shall 
prevail. 
 
 

Article 4 
 

Consultations 
 
1. Members affirm their resolve to strengthen and improve the effectiveness of the consultation  
procedures employed by Members. 
 
2. Each Member undertakes to accord sympathetic consideration to and afford adequate 
opportunity for consultation regarding any representations made by another Member concerning 
measures affecting the operation of any covered agreement taken within the territory of the former.17 
 
3. If a request for consultations is made pursuant to a covered agreement, the Member to which 
the request is made shall, unless otherwise mutually agreed, reply to the request within 10 days after 
the date of its receipt and shall enter into consultations in good faith within a period of no more than 
30 days after the date of receipt of the request, with a view to reaching a mutually satisfactory 
solution.  If the Member does not respond within 10 days after the date of receipt of the request, or 
does not enter into consultations within a period of no more than 30 days, or a period otherwise 

                                                      
16 This paragraph shall also be applied to disputes on which panel reports have not been adopted or 

fully implemented. 
17 Where the provisions of any other covered agreement concerning measures taken by regional or local 

governments or authorities within the territory of a Member contain provisions different from the provisions of 
this paragraph, the provisions of such other covered agreement shall prevail. 
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mutually agreed, after the date of receipt of the request, then the Member that requested the holding of 
consultations may proceed directly to request the establishment of a panel. 
 
4. All such requests for consultations shall be notified to the DSB and the relevant Councils and 
Committees by the Member which requests consultations.  Any request for consultations shall be 
submitted in writing and shall give the reasons for the request, including identification of the 
measures at issue and an indication of the legal basis for the complaint. 
 
5. In the course of consultations in accordance with the provisions of a covered agreement, 
before resorting to further action under this Understanding, Members should attempt to obtain 
satisfactory adjustment of the matter. 
 
6. Consultations shall be confidential, and withou
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Article 5 

 
Good Offices, Conciliation and Mediation 

 
1.  Good offices, conciliation and mediation are procedures that are undertaken voluntarily if the 
parties to the dispute so agree. 
 
2.  Proceedings involving good offices, conciliation and mediation, and in particular positions 
taken by the parties to the dispute during these proceedings, shall be confidential, and without 
prejudice to the rights of either party in any further proceedings under these procedures. 
 
3.  Good offices, conciliation or mediation may be requested at any time by any party to a 
dispute. They may begin at any time and be terminated at any time.  Once procedures for good 
offices, conciliation or mediation are terminated, a complaining party may then proceed with a request 
for the establishment of a panel. 
 
4.  When good offices, conciliation or mediation are entered into within 60 days after the date of 
receipt of a request for consultations, the complaining party must allow a period of 60 days after the 
date of receipt of the request for consultations before requesting the establishment of a panel.  The 
complaining party may request the establishment of a panel during the 60-day period if the parties to 
the dispute jointly consider that the good offices, conciliation or mediation process has failed to settle 
the dispute.  
 
5.  If the parties to a dispute agree, procedures for good offices, conciliation or mediation may 
continue while the panel process proceeds.  
 
6.   The Director-General may, acting in an ex officio capacity, offer good offices, conciliation or 
mediation with the view to assisting Members to settle a dispute.  
 
 

Article 6 
 

Establishment of Panels 
 
1.   If the complaining party so requests, a panel shall be established at the latest at the DSB 
meeting following that at which the request first appears as an item on the DSB's agenda, unless at 
that meeting the DSB decides by consensus not to establish a panel.19 
 
2.   The request for the establishment of a panel shall be made in writing.  It shall indicate 
whether consultations were held, identify the specific measures at issue and provide a brief summary 
of the legal basis of the complaint sufficient to present the problem clearly.  In case the applicant 
requests the establishment of a panel with other than standard terms of reference, the written request 
shall include the proposed text of special terms of reference. 
 
 

Article 7 
 

Terms of Reference of Panels 
 
1.   Panels shall have the following terms of reference unless the parties to the dispute agree 
otherwise within 20 days from the establishment of the panel: 
 

                                                      
19 If the complaining party so requests, a meeting of the DSB shall be convened for this purpose within 

15 days of the request, provided that at least 10 days' advance notice of the meeting is given. 
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 "To examine, in the light of the relevant provisions in (name of the covered 
agreement(s) cited by the parties to the dispute), the matter referred to the DSB by (name of 
party) in document ... and to make such findings as will assist the DSB in making the 
recommendations or in giving the rulings provided for in that/those agreement(s)." 

 
2.   Panels shall address the relevant provisions in any covered agreement or agreements cited by 
the parties to the dispute. 
 
3.   In establishing a panel, the DSB may authorize its Chairman to draw up the terms of reference 
of the panel in consultation with the parties to the dispute, subject to the provisions of paragraph 1. 
The terms of reference thus drawn up shall be circulated to all Members.  If other than standard terms 
of reference are agreed upon, any Member may raise any point relating thereto in the DSB.  
 
 

Article 8 
 

Composition of Panels 
 
1.   Panels shall be composed of well-qualified governmental and/or non-governmental 
individuals, including persons who have served on or presented a case to a panel, served as a 
representative of a Member or of a contracting 
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panel by appointing the panelists whom the Director-General considers most appropriate in 
accordance with any relevant special or additional rules or procedures of the covered agreement or 
covered agreements which are at issue in the dispute, after consulting with the parties to the dispute.  
The Chairman of the DSB shall inform the Members of the composition of the panel thus formed no 
later than 10 days after the date the Chairman receives such a request. 
 
8.   Members shall undertake, as a general rule, to permit their officials to serve as panelists. 
 
9.   Panelists shall serve in their individual capacities and not as government representatives, nor 
as representatives of any organization.  Members shall therefore not give them instructions nor seek to 
influence them as individuals with regard to matters before a panel. 
 
10. When a dispute is between a developing country Member and a developed country Member 
the panel shall, if the developing country Member so requests, include at least one panelist from a 
developing country Member. 
 
11. Panelists'  expenses, including travel and subsistence allowance, shall be met from the WTO 
budget in accordance with criteria to be adopted by the General Council, based on recommendations 
of the Committee on Budget, Finance and Administration. 
 
 

Article 9 
 

Procedures for Multiple Complainants 
 
1.   Where more than one Member requests the establishment of a panel related to the same 
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4. If a third party considers that a measure already the subject of a panel proceeding nullifies or 
impairs benefits accruing to it under any covered agreement, that Member may have recourse to 
normal dispute settlement procedures under this Understanding.  Such a dispute shall be referred to 
the original panel wherever possible. 
 
 

Article 11 
 

Function of Panels 
 
 The function of panels is to assist the DSB in discharging its responsibilities under this 
Understanding and the covered agreements.  Accordingly, a panel should make an objective 
assessment of the matter before it, including an objective assessment of the facts of the case and the 
applicability of and conformity with the relevant covered agreements, and make such other findings as 
will assist the DSB in making the recommendations or in giving the rulings provided for in the 
covered agreements.  Panels should consult regularly with the parties to the dispute and give them 
adequate opportunity to develop a mutually satisfactory solution.  
 
 

Article 12 
 

Panel Procedures 
 
1. Panels shall follow the Working Procedures in Appendix 3 unless the panel decides otherwise 
after consulting the parties to the dispute.   
 
2.  Panel procedures should provide sufficient flexibility so as to ensure high-quality panel 
reports, while not unduly delaying the panel process.  
 
3. After consulting the parties to the dispute, the panelists shall, as soon as practicable and 
whenever possible within one week after the composition and terms of reference of the panel have 
been agreed upon, fix the timetable for the panel process, taking into account the provisions of 
paragraph 9 of Article 4, if relevant. 
 
4. In determining the timetable for the panel process, the panel shall provide sufficient time for 
the parties to the dispute to prepare their submissions.  
 
5. Panels should set precise deadlines for written submissions by the parties and the parties 
should respect those deadlines. 
 
6. Each party to the dispute shall deposit its written submissions with the Secretariat for 
immediate transmission to the panel and to the other party or parties to the dispute.  The complaining 
party shall submit its first submission in advance of the responding party's first submission unless the 
panel decides, in fixing the timetable referred to in paragraph 3 and after consultations with the parties 
to the dispute, that the parties should submit their first submissions simultaneously.  When there are 
sequential arrangements for the deposit of first submissions, the panel shall establish a firm time-
period for receipt of the responding party's submission.  Any subsequent written submissions shall be 
submitted simultaneously.  
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8. In order to make the procedures more efficient, the period in which the panel shall conduct its 
examination, from the date that the composition and terms of reference of the panel have been agreed 
upon until the date the final report is issued to the parties to the dispute, shall, as a general rule, not 
exceed six months.  In cases of urgency, including those relating to perishable goods, the panel shall 
aim to issue its report to the parties to the dispute within three months.  
 
9. When the panel considers that it cannot issue its report within six months, or within three 
months in cases of urgency, it shall inform the DSB in writing of the reasons for the delay together 
with an estimate of the period within which it will issue its report.  In no case should the period from 
the establishment of the panel to the circulation of the report to the Members exceed nine months. 
 
10. In the context of consultations involving a measure taken by a developing country Member, 
the parties may agree to extend the periods established in paragraphs 7 and 8 of Article 4.  If, after the 
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Article 14 

 
Confidentiality 

 
1. Panel deliberations shall be confidential. 
 
2. The reports of panels shall be drafted without the presence of the parties to the dispute in the 
light of the information provided and the statements made. 
 
3. Opinions expressed in the panel report by individual panelists shall be anonymous. 
 
 

Article 15 
 

Interim Review Stage 
 
1. Following the consideration of rebuttal submissions and oral arguments, the panel shall issue 
the descriptive (factual and argument) sections of its draft report to the parties to the dispute.  Within a 
period of time set by the panel, the parties shall submit their comments in writing.  
 
2. Following the expiration of the set period of time for receipt of comments from the parties to 
the dispute, the panel shall issue an interim report to the parties, including both the descriptive 
sections and the panel's findings and conclusions.  Within a period of time set by the panel, a party 
may submit a written request for the panel to review precise aspects of the interim report prior to 
circulation of the final report to the Members.  At the request of a party, the panel shall hold a further 
meeting with the parties on the issues identified in the written comments.  If no comments are 
received from any party within the comment period, the interim report shall be considered the final 
panel report and circulated promptly to the Members.  
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10. The proceedings of the Appellate Body shall be confidential.  The reports of the Appellate 
Body shall be drafted without the presence of the parties to the dispute and in the light of the 
information provided and the statements made. 
 
11. Opinions expressed in the Appellate Body report by individuals serving on the Appellate 
Body shall be anonymous. 
 
12. The Appellate Body shall address each of the issues raised in accordance with paragraph 6 
during the appellate proceeding.  
 
13. The Appellate Body may uphold, modify or reverse the legal findings and conclusions of the 
panel. 
 
Adoption of Appellate Body Reports  
 
14. An Appellate Body report shall be adopted by the DSB and unconditionally accepted by the 
parties to the dispute unless the DSB decides by consensus not to adopt the Appellate Body report 
within 30 days following its circulation to the Members.22 This adoption procedure is without 
prejudice to the right of Members to express their views on an Appellate Body report.  
 
 

Article 18 
 

Communications with the Panel or Appellate Body 
 
1. There shall be no ex parte communications with the panel or Appellate Body  concerning 
matters under consideration by the panel or Appellate Body. 
 
2. Written submissions to the panel or the Appellate Body shall be treated as confidential, but 
shall be made available to the parties to the dispute.  Nothing in this Understanding shall preclude a 
party to a dispute from disclosing statements of its own positions to the public.  Members shall treat as 
confidential information submitted by another Member to the panel or the Appellate Body which that 
Member has designated as confidential.  A party to a dispute shall also, upon request of a Member, 
provide a non-confidential summary of the information contained in its written submissions that could 
be disclosed to the public. 
 

Article 19 
 

Panel and Appellate Body Recommendations 
 
1. Where a panel or the Appellate Body concludes that a measure is inconsistent with a covered 
agreement, it shall recommend that the Member concerned23 bring the measure into conformity with 
that agreement.24  In addition to its recommendations, the panel or Appellate Body may suggest ways 
in which the Member concerned could implement the recommendations.  
 
2. In accordance with paragraph 2 of Article 3, in their findings and recommendations, the panel 
and Appellate Body cannot add to or diminish the rights and obligations provided in the covered 
agreements. 
 
 

                                                      
22 If a meeting of the DSB is not scheduled during this period, such a meeting of the DSB shall be held 

for this purpose. 
23 The "Member concerned" is the party to the dispute to which the panel or Appellate Body 

recommendations are directed. 
24
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Article 20 
 

Time-frame for DSB Decisions 
 
 Unless otherwise agreed to by the parties to the dispute, the period from the date of 
establishment of the panel by the DSB until the date
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5. Where there is disagreement as to the existence or consistency with a covered agreement of 
measures taken to comply with the recommendations and rulings such dispute shall be decided 
through recourse to these dispute settlement procedures, including wherever possible resort to the 
original panel. The panel shall circulate its report within 90 days after the date of referral of the matter 
to it.  When the panel considers that it cannot provide its report within this time frame, it shall inform 
the DSB in writing of the reasons for the delay together with an estimate of the period within which it 
will submit its report. 
 
6. The DSB shall keep under surveillance the implementation of adopted recommendations or 
rulings.  The issue of implementation of the recommendations or rulings may be raised at the DSB by 
any Member at any time following their adoption.  Unless the DSB decides otherwise, the issue of 
implementation of the recommendations or rulings shall be placed on the agenda of the DSB meeting 
after six months following the date of establishment of the reasonable period of time pursuant to 
paragraph 3 and shall remain on the DSB's agenda until 
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(c) if that party considers that it is not practicable or effective to suspend concessions or 

other obligations with respect to other sectors under the same agreement, and that the 
circumstances are serious enough, it may seek to suspend concessions or other 
obligations under another covered agreement; 

 
(d) in applying the above principles, that party shall take into account: 

 
(i) the trade in the sector or under the agreement under which the panel or 

Appellate Body has found a violation or other nullification or impairment, 
and the importance of such trade to that party; 

 
(ii) the broader economic elements related to the nullification or impairment and 

the broader economic consequences of the suspension of concessions or other 
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authorization to suspend concessions or other obligations pursuant to paragraph 3(b) or (c), the matter 
shall be referred to arbitration. Such arbitration shall be carried out by the original panel, if members 
are available, or by an arbitrator29 appointed by the Director-General and shall be completed within 60 
days after the date of expiry of the reasonable period of time.  Concessions or other obligations shall 
not be suspended during the course of the arbitration. 
 
7. The arbitrator30 acting pursuant to paragraph 6 shall not examine the nature of the concessions 
or other obligations to be suspended but shall determine whether the level of such suspension is 
equivalent to the level of nullification or impairment.  The arbitrator may also determine if the 
proposed suspension of concessions or other obligations is allowed under the covered agreement.  
However, if the matter referred to arbitration includes a claim that the principles and procedures set 
forth in paragraph 3 have not been followed, the arbitrator shall examine that claim.  In the event the 
arbitrator determines that those principles and procedures have not been followed, the complaining 
party shall apply them consistent with paragraph 3.  The parties shall accept the arbitrator's decision 
as final and the parties concerned shall not seek a second arbitration.  The DSB shall be informed 
promptly of the decision of the arbitrator and shall upon request, grant authorization to suspend 
concessions or other obligations where the request is consistent with the decision of the arbitrator, 
unless the DSB decides by consensus to reject the request. 
 
8. The suspension of concessions or other obligations shall be temporary and shall only be 
applied until such time as the measure found to be inconsistent with a covered agreement has been 
removed, or the Member that must implement recommendations or rulings provides a solution to the 
nullification or impairment of benefits, or a mutually satisfactory solution is reached.  In accordance 
with paragraph 6 of Article 21, the DSB shall continue to keep under surve
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agreements has been impeded, except through recourse to dispute settlement in 
accordance with the rules and procedures of this Understanding, and shall make any 
such determination consistent with the findings contained in the panel or Appellate 
Body report adopted by the DSB or an arbitration award rendered under this 
Understanding; 

  
(b)  follow the procedures set forth in Article 21 to determine the reasonable period of 

time for the Member concerned to implement the recommendations and rulings;  and 
  

(c) follow the procedures set forth in Article 22 to determine the level of suspension of 
concessions or other obligations and obtain DSB authorization in accordance with 
those procedures before suspending concessions or other obligations under the 
covered agreements in response to the failure of the Member concerned to implement 
the recommendations and rulings within that reasonable period of time. 

 
 

Article 24 
 

Special Procedures Involving Least-Developed Country Members 
 
1. At all stages of the determination of the causes of a dispute and of dispute settlement 
procedures involving a least-developed country Member, particular consideration shall be given to the 
special situation of least-developed country Members.  In this regard, Members shall exercise due 
restraint in raising matters under these procedures involving a least-developed country Member.  If 
nullification or impairment is found to result from a measure taken by a least-developed country 
Member, complaining parties shall exercise due restraint in asking for compensation or seeking 
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Article 27 
 

Responsibilities of the Secretariat 
 
1. The Secretariat shall have the responsibility of assisting panels, especially on the legal, 
historical and procedural aspects of the matters dealt with, and of providing secretarial and technical 
support.  
 
2. While the Secretariat assists Members in respect of dispute settlement at their request, there 
may also be a need to provide additional legal advice and assistance in respect of dispute settlement to 
developing country Members.  To this end, the Secretariat shall make available a qualified legal 
expert from the WTO technical cooperation services to any developing country Member which so 
requests. This expert shall assist the developing country Member in a manner ensuring the continued 
impartiality of the Secretariat.  
 
3. The Secretariat shall conduct special training courses for interested Members concerning 
these dispute settlement procedures and practices so as to enable Members' experts to be better 
informed in this regard.  
 
 

APPENDIX 1 
 

AGREEMENTS COVERED BY THE UNDERSTANDING 
 
 
(A) Agreement Establishing the World Trade Organization 
 
(B) Multilateral Trade Agreements  
 
 Annex 1A: Multilateral Agreements on Trade in Goods 
 Annex 1B: General Agreement on Trade in Services 

Annex 1C: Agreement on Trade-Related Aspects of Intellectual Property Rights 
 
 Annex 2: Understanding on Rules and Procedures Governing the Settlement of 
Disputes 
 
(C) Plurilateral Trade Agreements 
 
 Annex 4: Agreement on Trade in Civil Aircraft 
   Agreement on Government Procurement 



 

 98

APPENDIX 2 
 

SPECIAL OR ADDITIONAL RULES AND PROCEDURES 
CONTAINED IN THE COVERED AGREEMENTS 

 
 
Agreement Rules and Procedures 
 
Agreement on the Application of Sanitary  
and Phytosanitary Measures    11.2 
 
Agreement on Textiles and Clothing 2.14, 2.21, 4.4, 5.2, 5.4, 5.6, 6.9,  

6.10, 6.11, 8.1 through 8.12 
 
Agreement on Technical Barriers to Trade 14.2 through 14.4,  Annex 2 
 
Agreement on Implementation of Article VI 
of GATT 1994 17.4 through 17.7 
 
Agreement on Implementation of Article VII 
of GATT 1994 19.3 through 19.5, Annex II.2(f), 3, 9, 21 
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additional meeting with parties: _______ 2 weeks 
 
 (j) Issuance of final report to parties to dispute: _______ 2 weeks 
 
 (k) Circulation of the final report to the Members: _______ 3 weeks 
 
 
 The above calendar may be changed in the light of unforeseen developments. Additional 
meetings with the parties shall be scheduled if required.  
 

APPENDIX 4 
 

EXPERT REVIEW GROUPS 
 
 
 The following rules and procedures shall appl


